
Rights protected by the Charter
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	Recognition and equality before the law (s 8)

Every person has the right to equal recognition and protection before the law. 

This means that the law must recognise that all people have legal rights and are entitled to the equal protection of the law without discrimination.  The Charter also provides that people have the right to effective protection from discrimination and allows for special measures to be taken to assist groups who are disadvantaged because of discrimination.  

The grounds of discrimination are the same as in the Equal Opportunity Act – including age, impairment, political belief or activity, race, religious belief or activity, sex or sexual orientation.
Right to life and right not to be arbitrarily deprived of life (s 9)

This right is concerned with the protection and preservation of life.  The right imposes on public authorities both a negative obligation to refrain from arbitrarily depriving a person of life and certain positive obligations.  This includes obligations to protect the life of persons in their care. 

Protection from torture and cruel, inhuman or degrading treatment (s 10)

This right protects people from torture and from other treatment that is inhuman or degrading.  This means treatment that humiliates or debases a person.  

Section 10 also prohibits medical or scientific experimentation or treatment without free and informed consent.  Consent must be voluntary and the person must be given sufficient information for an informed decision to be made.

Freedom from forced work (s 11)

This right prohibits slavery, servitude or forced or compulsory labour.  Forced or compulsory labour means work that a person has not voluntarily offered to do but is done under threat of penalty.  It does not include work that is undertaken as part of normal civil obligations (such as jury duty), or as part of a court order, or during emergencies.
	Freedom of movement (s 12)

People who are in Victoria lawfully have the right to enter and leave Victoria, to move around freely within Victoria and to choose where to live.

Privacy and reputation (s 13)

A person has the right not to have their privacy, family, home or correspondence unlawfully or arbitrarily interfered with and not to have their reputation unlawfully attacked.  

In the Charter it is important to note that privacy includes bodily privacy, territorial privacy, communication privacy as well as information privacy.
Freedom of thought, conscience, religion and belief (s 14)

People have the freedom to have or choose a religion or belief, and the freedom to demonstrate their religion or belief.  They can do this privately or publicly – at home, at work or in a place of worship – as part of a group or alone.  A person must not be coerced into or restrained from having or adopting a religion or belief.

Freedom of expression (s 15)

People have the right to hold opinions without interference.  People have the right to seek out, receive and impart information and ideas of all kinds.  This can be orally, in writing, in print, through art or in another medium (eg sign language).  

Section 15 provides that freedom of expression may be restricted by law where this is necessary to respect the rights and reputation of others or to protect national security, public order, public health or public morality.

Peaceful assembly and freedom of association (s 16)

The right to peaceful assembly protects the rights of individuals and groups to meet together to exchange ideas and information, to publicly express their views and to hold a peaceful protest.  The right to freedom of association protects the rights of persons to voluntarily group together for a common goal and to form and join an association, including a trade union.  It also includes the right not to join a union or association.


	Protection of families and children (s 17)

This section states that families are the fundamental group unit of society and are entitled to be protected by society and the State.  The term 'families' has been interpreted broadly.  A child has the right, without discrimination, to protection that is in their best interests and that may be required because they are a child.

Take part in public life (s 18)

Every person has the right to participate in public affairs without discrimination. Every eligible person has the right to vote, be elected at periodic elections and have access to public service and public office.

Cultural rights (s 19)

People of all cultural, religious, racial or linguistic backgrounds have the right to enjoy their culture, declare and practise their religion or use their languages.  Aboriginal people have the right to enjoy their culture, use their language, maintain their kinship ties and their relationship with the land and water with which they have a connection under traditional laws and customs.

Property rights (s 20)

A person must not have their property taken away from them except in accordance with law.

Liberty and security of person (s 21)

Everyone has the right to liberty and security of person.  This means a person must not be arrested or detained arbitrarily. A person may only be deprived of liberty in accordance with procedures established by law.  

This right also sets out protections for people who have been arrested or detained including the right to be told the reasons for the arrest or detention and be promptly brought before a court.

Humane treatment when deprived of liberty (s 22)

All people deprived of their liberty must be treated with humanity and dignity.  Persons who have been accused of offences or detained without charge must be segregated from persons who have been convicted of offences, except where reasonably necessary.  They must also be treated in a way that is appropriate for someone who has not been convicted.
	Children in the criminal process. (s 23)

This right specifies additional requirements that apply for children who are detained in the criminal process, including the right to be segregated from detained adults and brought to trial as quickly as possible.  A child convicted of an offence must be treated in a way that is appropriate to their age.

Fair hearing (s 24)

A person has a right to a fair hearing.  This means the right to have criminal charges or civil proceedings decided by a competent, independent and impartial court in a fair and public hearing.  

The court can exclude the media and the public from a hearing if a law other than the Charter allows it to do so.  All judgments or decisions made by a court or tribunal must be made public except where it is otherwise permitted by law or it would not be in the best interests of a child.

Rights in criminal proceedings (s 25)

This section sets out the rights and minimum guarantees of people charged with criminal offences.  It includes the right to be presumed innocent until proven guilty, to be informed of the charges and tried without unreasonable delay, the right not to be compelled to testify or confess guilt, and the right to have any conviction and sentence reviewed by a higher court.

A child who is charged with a crime has the right to a process that takes into account their age and the desirability of promoting their rehabilitation.

Right not to be tried or punished more than once (s 26)

A person must not be tried or punished more than once for the same offence if he or she has already been convicted or acquitted of that offence in a court. 

Rights in relation to retrospective criminal laws (s 27)

A person has the right not to be prosecuted or punished for acts or omissions that were not criminal offences at the time they were committed.  If a penalty is imposed for an offence, it must not be greater than the penalty that existed at the time the offence was committed.  If a penalty is reduced after a person committed the offence but before the person is sentenced, the person should have the benefit of the reduced penalty.
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