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Human Rights and Disability Services

Many situations experienced by people living with disabilities involve human rights.  This fact sheet provides information about human rights, and their relevance to people with disabilities.  It is written for people working in the disability and health sectors or with clients who use these services.  

The human rights contained in the Charter have an impact on carers and professional practice in the disability sector.  Staff and providers of services in this field must make sure that they do not breach human rights.

Rights which will be particularly relevant in the disability service context are discussed below.  However, the relevance of human rights for people with a disability is not limited to these issues.  The Charter of Human Rights is a new law and has great potential to empower and protect people living with disabilities in many areas of life.

Discrimination and Equality
The right to equality before the law means that people must not be discriminated against.  One of the attributes upon which discrimination is prohibited is impairment.  The definition of 'impairment' includes both physical and mental impairments.  This means that it is unlawful to treat someone less favourably than another person in the same situation on the basis of the person having any kind of disability.  For example, if a school fails to adequately provide facilities for a student with a physical disability, this may be considered unlawful discrimination.

Privacy

People who are in hospital or receiving other care, treatment or support due to their disability must have their privacy respected.  The right to privacy in the Charter is broader that other privacy legislation in Victoria as it relates not just to personal information, but other areas such as bodily privacy and privacy of the home.  The right prohibits ‘arbitrary’ and unlawful interferences with privacy.  This means that any interference with privacy must be both authorised by law and reasonable, necessary and proportionate in the particular circumstances.
Unlawful disclosure of personal information about someone, such as information about their disability, is a breach of the right to privacy.  The right to privacy is also relevant in the sense of a person’s right to bodily privacy where a person is receiving care or treatment.  The right to privacy protects peoples’ right to form and maintain relationships with, communicate with or correspond with other persons privately.  In addition, the Charter protects against unreasonable interference with the family.  This includes the right for a person with a disability to live with their family, or where this is not possible, to have regular contact with them.  The right includes the right of people with a disability to participate in the life of their community and maintain their independence.  The Charter protects against arbitrary interference with the home.  This includes a hospital or residential facility if the person has been living at such a facility for a significant period of time. If public authorities decide to move a person from their home without taking their needs into account, this may be considered an interference with their right to privacy of the home. 

Freedom from torture, cruel, inhuman or degrading treatment

It is never permissible to torture someone or subject them to cruel, inhuman or degrading treatment.  The ban on inhuman or degrading treatment can be very relevant to disability care.  Inhuman treatment means treatment causing severe mental or physical harm and degrading treatment means treatment that is grossly humiliating and undignified.  Whether treatment is serious enough to be inhuman or degrading will always depend on the particular circumstances of the person’s case, taking into account factors such as the person’s age, gender, state of heath, and the length of time they were subjected to the treatment.  Unlike torture, the definition of cruel, inhumane or degrading treatment does not require that treatment be deliberate – it is the impact it has on the person that matters.  For example, if staff in a care home unintentionally leave residents in soiled bed sheets for long periods of time because they are understaffed, this may amount to inhuman or degrading treatment.  Washing someone in a way that leaves them inappropriately exposed in front of other people, or leaving trays of food without helping a person to eat if they are unable to feed themselves may be serious enough to be inhuman or degrading treatment.  Extremely poor conditions in care homes, hospitals or other settings, such as overcrowding, lack of ventilation, lack of privacy or unsanitary facilities, may also amount to inhuman or degrading treatment.

When may these rights be limited?

The Charter permits limiting people’s rights, but only where these limits are lawful, necessary and proportionate.  An example of where it is permissible to limit a right is where a public authority decides to close a disability care facility.  Provided that alternative care arrangements are put in place, it is not a breach of a person’s right to privacy.
What should a person do if they feel their rights are being breached?

If a person feels their rights are being breached in relation to their disability, there are a number of avenues:
	· The Health Services Commissioner investigates and helps to resolve complaints by health care consumers about health services.

30th Floor, 570 Bourke Street, Melbourne 3000
Telephone: (03) 8601 5200
Toll free: 1800 136 066

· The Disability Discrimination Legal Service is a community legal service, specialising in disability discrimination law and offers free information, advice and assistance.

Telephone: (03) 9654 8644
TTY: (03) 9654 6817
Toll fee: 1300 882 872
Email: info@ddls.org.au
· The Victorian Equal Opportunity and Human Rights Commission investigates complaints about discrimination, including disability discrimination.

Telephone: (03) 9281 7100
TTY: (03) 9281 7110
Email: complaints@veohrc.vic.gov.au 
	· The National Disability Abuse and Neglect Hotline is an Australia-wide telephone hotline for reporting abuse and neglect of people with disabilities using government funded services. 

Toll free: 1800 880 052
TTY: 1800 301 130
National Relay Service: 1800 555 677

· The Public Advocate assists, advises and advocates for people with serious complaints about disability services and treatment.

5th Floor, 436 Lonsdale Street, Melbourne 3000
Telephone: 9603 9500
Toll free: 1300 309 337
· The Ombudsman investigates complaints about government departments, including in relation to human rights.

3rd Floor, 459 Collins Street, Melbourne 3000
Telephone: (03) 9613 6222
Toll free: 1800 806 314


Where can I get more information on human rights?

· Human Rights Law Resource Centre
www.hrlrc.org.au 

· Victorian Equal Opportunity and Human Rights Commission
www.humanrightscommission.vic.gov.au   

· Victorian Council of Social Service
www.vcoss.org.au 

· Victorian Ombudsman

www.ombudsman.vic.gov.au 

Human Rights and Drug Users
This fact sheet provides information about human rights and their relevance to drug users.  It is written for outreach workers and other people working with people who use drugs.  

The human rights contained in the Charter have an impact on professionals in the law enforcement and drug treatment sectors.  Law enforcement officers and providers of services in this field must make sure that they do not breach human rights.

Rights which will be particularly relevant in the drug context are discussed below.  However, the relevance of human rights for users of drugs is not limited to these issues. The Charter of Human Rights is a new law and has great potential to empower and protect vulnerable people such as drug users in many areas of life.

Discrimination and Equality
The right to equality before the law means that people must not be discriminated against based on a number of attributes, including impairment, which includes drug dependency.  This means that it is unlawful to treat someone less favourably than another person in the same situation on the basis of the person having a drug dependency. 

Privacy

The right to privacy in the Charter is broader that other privacy legislation in Victoria as it relates not just to personal information, but other areas such as bodily privacy and privacy of the home.  The right prohibits ‘arbitrary’ and unlawful interferences with privacy.  This means that any interference with privacy must be both authorised by law and reasonable, necessary and proportionate in the particular circumstances.  

Unlawful disclosure of personal information about someone – such as their drug use - is a breach of that person’s right to privacy.  Another example of where the right to privacy is relevant is where police search drug users or their homes for drugs and paraphernalia.  Where police search someone, this must be done both in accordance with law and with respect for their privacy and dignity.  

Rights with police and when in custody  

A person must not be arrested or detained, including stopped and questioned by police, except when it is lawful and according to procedures established by law - for example, when someone has been arrested and charged with a crime.  If a person is being questioned by police, including about drug use or drug possession, they have the right not to say anything apart from giving their name and address.   If a person has been arrested or is in custody and is suffering from drug withdrawal, they have right to medical assistance.  Failure to provide medical assistance may amount to a violation of the right to human treatment when deprived of liberty.    

Right to refuse medical treatment

If a person has the capacity to make decisions for her or himself in relation to medical treatment, they cannot be treated against their wishes. 

When may these rights be limited?

The Charter permits limiting people’s rights, but only where these limits are lawful, necessary and proportionate.  An example of where it is permissible to limit a right is where the right to consent to medical treatment can be limited in an emergency situation such as where the person is unconscious.  An example of where the right to privacy may be limited is where police search a home with a search warrant looking for drugs.  However, human rights may not be limited any more than is necessary in the particular situation.  

What should a person do if they feel their rights are being breached?

If a person feels their rights are being breached in relation to their status as a drug user, there are a number of avenues open to them:
	· The Mental Health Legal Centre is an independent legal service which specialises in mental health legal issues.

9th Floor, 10-16 Queen Street, Melbourne 3000
Telephone: (03) 9629 4422
Toll free: 1800 555 887

· The Public Advocate assists, advises and advocates for people with serious complaints about disability services and treatment.

5th Floor, 436 Lonsdale Street, Melbourne 3000
Telephone: 9603 9500
Toll free: 1300 309 337
· The Health Services Commissioner investigates and helps to resolve complaints by health care consumers about health services.

30th Floor, 570 Bourke Street, Melbourne 3000
Telephone: (03) 8601 5200
Toll free: 1800 136 066
	· The Office of Police Integrity can investigate complaints about police officers and police procedures.

In writing: GPO Box 4676, Melbourne 3001
In person: Level 3, 459 Collins Street, Melbourne 
Telephone: (03) 8635 6188
Toll Free: 1800 818 387 (including interpreter service)
TTY: (03) 8624 6311 

· The Ombudsman investigates complaints about government departments, including in relation to human rights.

3rd Floor, 459 Collins Street, Melbourne 3000
Telephone: (03) 9613 6222
Toll free: 1800 806 314


Where can I get more information on human rights?

· Human Rights Law Resource Centre 

www.hrlrc.org.au 

· Victorian Equal Opportunity and Human Rights Commission

www.humanrightscommission.vic.gov.au   

· Victorian Council of Social Service 

www.vcoss.org.au 

· Victorian Ombudsman 

www.ombudsman.vic.gov.au  

Human Rights and Education 

Many aspects of the provision of education involve human rights. This fact sheet provides information about human rights and their relevance to education in Victoria.  It is written for people working in the education sector or with clients who are users of the education system.

Given that education is an area in which the state exercises a high degree of control over individuals, the human rights contained in the Charter have a significant impact on teachers and other workers in the education sector.  Education workers must make sure that they do not breach human rights.

Rights which will be particularly relevant in the educational context are discussed below.  However, the relevance of human rights for education is not limited to these issues. The Charter of Human Rights is a new law and has great potential to empower individuals and groups to negotiate improved educational services.  

Discrimination and Equality
The right to equality before the law means that people must not be discriminated against based on a number of attributes, including impairment, physical features, age, gender identity, race, religion and sexual orientation.  This means that it is unlawful to treat someone less favourably than another person in the same situation on the basis of the person having or one or more of these attributes. For example, it may be discriminatory on the ground of religious belief to require all male students to be clean-shaven.  It is not discriminatory to treat people differently in order to assist or advance a person or group of persons who are disadvantaged because of discrimination.  For example, it may not be discriminatory to limit the provision of particular educational services to Aboriginal people in order to meet the specific identified needs of Aboriginal people.  

Privacy

The right to privacy in the Charter is broader that other privacy legislation in Victoria as it relates not just to personal information, but other areas such as bodily privacy and privacy of the home.  The right prohibits ‘arbitrary’ and unlawful interferences with privacy.  This means that any interference with privacy must be both authorised by law and reasonable, necessary and proportionate in the particular circumstances.  

Unlawful disclosure of personal information about someone is a breach of that person’s right to privacy.  Another example of where the right to privacy may be violated is where students and their possessions are searched for drugs or other items.  

Freedom of religion 

Freedom of religion protects peoples’ rights in relation to a broad range of views, beliefs, and thoughts as well as their faith in a particular religion.  Parents and caregivers have a right to respect for their religious and philosophical convictions in the context of their children’s education.  The right includes the right to be allowed to wear clothing that complies with their religion and to maintain a personal appearance (for example, a beard or religious headgear) that complies with their religion.    The right to freedom of religion will also be particularly relevant where students are unable to attend school or an examination on a religious holiday, or have  special dietary needs.  

Protection of families and children

The right to protection of families and children under the Charter provides that families are to be protected by society and the state and that children have the right to protection in accordance with their best interests, without discrimination.  The right recognises that children (persons aged under 18) are entitled to special protection on account of their vulnerability.  This means that all decisions concerning a child’s education must be made with regard to the child’s welfare and best interests.

When may these rights be limited?

The Charter permits limiting people’s rights, but only where these limits are lawful, necessary and proportionate.  An example of where it is permissible to limit a right is where students are participating in sports or other activities where special clothing or equipment is required.  In such a situation, it is not a breach of human rights to require students to wear such clothing or equipment, even if this might interfere with wearing religious items.  However, students should have the option of opting out of activities if this would conflict with their religious beliefs.  

What should a person do if they feel their rights are being breached?

If a person feels their rights are being breached in relation to their disability, there are a number of avenues:
	· The Department of Education and Early Childhood Development can receive complaints in relation to state education providers.  The Department recommends that the school should be contacted in the first instance to discuss the complaint.  Otherwise, you can contact the Department:

Telephone: 1800 809 834
	· The Ombudsman investigates complaints about government departments, including in relation to human rights.

3rd Floor, 459 Collins Street, Melbourne 3000
Telephone: (03) 9613 6222
Toll free: 1800 806 314


Where can I get more information on human rights?

· Human Rights Law Resource Centre 

www.hrlrc.org.au 

· Victorian Equal Opportunity and Human Rights Commission

www.humanrightscommission.vic.gov.au   

· Victorian Council of Social Service 

www.vcoss.org.au 

· Victorian Ombudsman 

www.ombudsman.vic.gov.au
Human Rights and Homelessness

Everyone has human rights, regardless of whether they are rich or poor, young or old.  This fact sheet provides information about human rights and homelessness.  It is written for support workers and other people working with homeless persons.  

The human rights contained in the Charter have an impact on providers of crisis and other accommodation, as well as others working in the housing and broader social service sector.   Workers in these areas must ensure that they promote and protect their clients’ rights in their work.

Rights which will be particularly relevant in the homeless and housing context are discussed below.  However, the relevance of human rights for homeless people and those with housing difficulties is not limited to these issues. The Charter of Human Rights is a new law and has great potential to empower and protect people in many areas of life.

Discrimination and Equality
The right to equality before the law means that people must not be discriminated against based on a number of attributes, including impairment (which includes mental illness, as well as alcohol or drug addiction), race, age, parental or carer status, and sexual orientation.  This means that it is unlawful to treat someone less favourably than another person in the same situation on the basis of the person having one or more of these attributes.  

Privacy and Home
The right to privacy in the Charter is broader than other privacy legislation in Victoria as it relates not just to personal information, but to other areas such as bodily privacy and respect for the home.  The right prohibits arbitrary and unlawful interferences with privacy.  This means that any interference with privacy or the home must be both authorised by law and reasonable, necessary and proportionate in the particular circumstances.  

The right to privacy also protects against arbitrary interference with the home. Evicting a person from public accommodation so that they become homeless is a breach of that person’s right to privacy of the home.  Another example of where the right to privacy may be violated is where people and their possessions are searched for drugs or other items when in crisis accommodation.  

Inhuman and degrading treatment

It is never permissible to subject a person to inhuman or degrading treatment. The ban on inhuman or degrading treatment can be very relevant to situations experienced by homeless people.  Inhuman treatment means treatment or neglect causing severe mental or physical harm and degrading treatment means treatment that is grossly humiliating and undignified.  Whether treatment is serious enough to be inhuman or degrading will always depend on the particular circumstances of the person’s case, taking into account factors such as the person’s age and state of heath.  

Prosecuting a homeless person for offences such as sleeping, swearing or drinking in a public space may amount to degrading treatment.  Evicting an ill or pregnant person from accommodation into a state of homelessness may amount to inhuman or degrading treatment.

When may these rights be limited?

The Charter permits limiting people’s rights, but only where these limits are lawful, necessary and proportionate.  It is never permissible to limit the right not to be treated in an inhuman or degrading way.  An example of where it is permissible to limit a right is where a person is moved to alternative accommodation.  This will not be a breach of the right to privacy of the home provided that it is a reasonable and necessary decision and all options have been considered.
What should a person do if they feel their rights are being breached?

If a person feels their rights are being breached in relation to their homelessness, there are a number of avenues available:

	· The Homeless Persons’ Legal Clinic provides free legal assistance to, and advocacy on behalf of, people who are homeless or at risk of homelessness.

Telephone: (03) 9225 6684
Toll free: 1800 606 313

· The Homeless Advocacy Service can assist people in making a complaint about a government funded homelessness support and accommodation service 

Toll free: 1800 066 256 

· The Victorian Equal Opportunity and Human Rights Commission investigates complaints about discrimination, including disability discrimination.

Telephone: (03) 9281 7100
TTY: (03) 9281 7110
Email: complaints@veohrc.vic.gov.au
	· The Office of Police Integrity can investigate complaints about police officers and police procedures.

In writing: GPO Box 4676, Melbourne 3001
In person: Level 3, 459 Collins Street, Melbourne 
Telephone: (03) 8635 6188
Toll free: 1800 818 387 (including interpreter service) 
TTY: 8624 6311

· The Ombudsman investigates complaints about government departments, including in relation to human rights.

3rd Floor, 459 Collins Street, Melbourne 3000
Telephone: (03) 9613 6222
Toll free: 1800 806 314



Where can I get more information on human rights?

· Human Rights Law Resource Centre 

www.hrlrc.org.au 

· Victorian Equal Opportunity and Human Rights Commission

www.humanrightscommission.vic.gov.au   

· Victorian Council of Social Service 

www.vcoss.org.au 

· Victorian Ombudsman 

www.ombudsman.vic.gov.au 

Human Rights and Mental Health

Many situations experienced by people living with a mental health illness involve human rights. This fact sheet provides information about human rights, and their relevance to mental health. It is written for people working in the mental health sector or with clients who use mental health services.  

The human rights contained in the Charter have an impact on carers and professional practice in the mental health sector. Staff and providers of services in the mental health field must make sure that they do not breach human rights.

The rights which will be particularly relevant in the mental health context are discussed below.  However, the relevance of human rights for people living with mental health problems is not limited to these issues. The Charter of Human Rights is a new law and has great potential to empower and protect people living with mental health illness in many areas of life.

Discrimination and Equality
The right to equality before the law means that people must not be discriminated against based on a number of attributes, including ‘impairment’.  The definition of impairment includes both physical and mental impairments, including mental illness.  This means that it is unlawful to treat someone less favourably than someone else in the same situation on the basis of the person having or having had a mental illness.

Privacy

The right to privacy in the Charter is broader that other privacy legislation in Victoria as it relates not just to personal information, but other areas such as bodily privacy and privacy of the home.  The right prohibits arbitrary and unlawful interferences with privacy.  This means that any interference with privacy must be both authorised by law and reasonable, necessary and proportionate in the particular circumstances.  

Unlawful disclosure of personal information about someone, such information about their mental illness, is a breach of privacy.  Another way in which the right to privacy is relevant is a person’s right to bodily privacy where a person is in care or receiving treatment.  People who are in hospital or receiving other care, treatment or support due to their mental illness must have their privacy respected.  This includes respecting their modesty, their personal relationships, and their right to communicate with or correspond with other persons privately. 

Liberty and security

The right to liberty and security means that people must not be detained except in accordance with law.  A person’s right to liberty may be limited if they are lawfully detained under the Mental Health Act because of their mental illness (for example, if they are under an involuntary treatment order).  If someone is detained, they must be told the reasons why and any process they can use to challenge the lawfulness of their detention.  People detained under the Mental Health Act must be advised on their right to appeal to the Mental Health Review Board to seek discharge of their treatment order.  If an appeal is lodged, the Review Board must hear the appeal without delay.  The Charter provides also provides that all people detained have the right to challenge the lawfulness of their detention in court.   

Humane treatment when deprived of liberty

The right to humane treatment when deprived of liberty means that people who are detained must be treated with humanity and with respect for their dignity.  The right is concerned with ensuring that where people are detained, the conditions of their detention must comply with commonly accepted standards.  For example, the use of seclusion – keeping and supervising a patient alone in a room that may be locked – must be done in a manner that respects the person’s humanity and dignity.  For example, staff must provide the person with appropriate bedding, clothing, food and drink.  

Freedom from torture, cruel inhuman or degrading treatment

It is never permissible to torture someone or subject them to cruel, inhuman or degrading treatment. The ban on inhuman or degrading treatment can be very relevant to mental health.  Inhuman treatment means treatment or neglect causing severe mental or physical harm and degrading treatment means treatment that is grossly humiliating and undignified.  Whether treatment is serious enough to be inhuman or degrading will always depend on the particular circumstances of the person’s case, taking into account factors such as the person’s age, gender, state of heath, and the length of time they were subjected to the treatment.  Unlike torture, the definition of cruel, inhumane or degrading treatment does not require that treatment or neglect to be deliberate – it is the impact it has on the person that matters.  For example, in some instances, the use of physical restraint of a patient may amount to inhuman or degrading treatment.  However, restraint is not necessarily in itself a breach of human rights.  Another example of degrading treatment is if the person being restrained does not have adequate toilet arrangements, including the opportunity to wash. 

Freedom from medical treatment without consent

If a person with a mental illness has the capacity to make decisions for her or himself, they cannot be treated against their wishes. However, if a person is lawfully detained as an involuntary, security or forensic patient or subject to a restricted involuntary treatment order under the Mental Health Act, they can be given medical treatment without consent as long as it is appropriate treatment for the mental disorder that the person is suffering. Therefore, it is important that proper procedures are in place to define what is medically necessary. The procedure followed to decide whether to treat a person without their consent must be fair and comply with the requirements of the Mental Health Act.  These patients may also seek review of their status by the Mental Health Review Board.

When may these rights be limited?

The Charter permits limiting people’s rights, but only where these limits are lawful, necessary and proportionate.  An example of where it is permissible to limit a right is where a person with a mental illness is behaving in such a manner as to place their safety at risk.  In such a situation, it may not be a breach of human rights to restrain someone in order to prevent them from injuring themselves.

What should a person do if they feel their rights are being breached?

If a person feels their rights are being breached in relation to their mental illness, there are a number of avenues:

	· The Mental Health Legal Centre is an independent legal service which specialises in mental health legal issues.

9th Floor, 10-16 Queen Street, Melbourne 3000
Telephone: (03) 9629 4422
Toll free: 1800 555 887

· The Public Advocate assists, advises and advocates for people with serious complaints about disability services and treatment.

5th Floor, 436 Lonsdale Street, Melbourne 3000
Telephone: 9603 9500
Toll free: 1300 309 337
· The Ombudsman investigates complaints about government departments, including in relation to human rights.

3rd Floor, 459 Collins Street, Melbourne 3000
Telephone: (03) 9613 6222
Toll free: 1800 806 314
	· Community Visitors inquire into the adequacy of services and facilities for the treatment and care of patients, investigate complaints and report on their inquiries and investigations.

5th Floor, 436 Lonsdale Street, Melbourne 3000
Telephone: (03) 9603 9500
Toll free: 1300 309 337

· The Health Services Commissioner investigates and helps to resolve complaints by health care consumers about health services.

30th Floor, 570 Bourke Street, Melbourne 3000
Telephone: (03) 8601 5200
Toll free: 1800 136 066




Where can I get more information on human rights?

· Human Rights Law Resource Centre 

www.hrlrc.org.au 

· Victorian Equal Opportunity and Human Rights Commission

www.humanrightscommission.vic.gov.au   

· Victorian Council of Social Service 

www.vcoss.org.au 

Human Rights and Older People 

Human rights belong to everyone, and they provide a very important means of protection for older people.  This fact sheet provides information about human rights and their relevance to older people, particularly those receiving care.  It is written for people working in the care sector or in other roles with older people.  
The human rights contained Charter have an impact on caregivers and professional practice in the sector. Staff and providers of services in this field must make sure that they do not breach human rights.

Rights which will be particularly relevant for older people receiving care are discussed below.  However, the relevance of human rights for older people living is not limited to these issues. The Charter of Human Rights is a new law and has great potential to empower and protect older people in many areas of life.

The right not to be treated in an inhuman or degrading way

It is never permissible to subject a person to inhuman or degrading treatment.  The ban on inhuman or degrading treatment can be very relevant to care of older people.  Inhuman treatment means treatment or neglect causing severe mental or physical harm and degrading treatment means treatment that is grossly humiliating and undignified.  Whether treatment is serious enough to be inhuman or degrading will always depend on the particular circumstances of the person’s case, taking into account factors such as the person’s age, gender, state of heath, and the length of time they were subjected to the treatment.  A frail, older person is more likely to be adversely affected by poor treatment than a more resilient younger person.   The treatment or neglect does not need to be deliberate – it is the impact it has on the person that matters.  For example, if staff in a care home leave an incontinent resident in soiled bed sheets for several hours, this may amount to inhuman or degrading treatment.  Washing someone in a way that leaves them inappropriately exposed in front of other people, or leaving trays of food without helping a person to eat if they are unable to feed themselves, may be serious enough to be inhuman or degrading treatment.  Extremely poor conditions in care homes or hospitals, such as overcrowding, lack of ventilation, lack of privacy or unsanitary facilities, may also amount to inhuman or degrading treatment.

Privacy

The right to privacy in the Charter is broader that other privacy legislation in Victoria as it relates not just to personal information, but other areas such as bodily privacy and privacy of the home.  The right prohibits arbitrary and unlawful interferences with privacy.  This means that any interference with privacy must be both authorised by law and reasonable, necessary and proportionate in the particular circumstances.  

Unlawful disclosure of personal information about someone, such information about their health, is a breach of the right to privacy.  Older people who are receiving care, treatment or support must have their modesty respected, as well as their right to form and maintain personal and sexual relationships with other people.  In addition, the Charter protects against unreasonable interference with the family.  This includes the right for an older person to live with their family (for example their spouse) and, where this is not possible, to have regular contact with them. The right also encompasses the right of older people to maintain their independence as far as possible.  The Charter also protects against arbitrary interference with the home.  This includes a hospital or residential facility.  If public authorities decide to move a person from their home without taking their needs into account, this may interfere with their right to privacy of the home. 

Right to life

The right to life means that a public authority should not take someone’s life and should take reasonable steps to protect a person’s life and dignity.  Doctors should not make assumptions about older people’s quality of life when deciding whether or not to give treatment.  Decisions about providing treatment must be justifiable. The right to life does not include a right to life-sustaining treatment in all circumstances. However the right to life must be taken into account in decisions about whether to provide a person with life-sustaining treatment.
When may these rights be limited?

The Charter permits limiting people’s rights, but only where these limits are lawful, necessary and proportionate.  An example of where it is permissible to limit a right is where a public authority decides to close an aged care facility.  Provided that alternative care arrangements are put in place, it will not be a breach of a person’s right to privacy.  
What should a person do if they feel their rights are being breached?

If an older person feels their rights are being breached in relation to their care, there are a number of avenues:

	· Seniors Rights Victoria is a free service that has been established to help prevent elder abuse and safeguard the rights, dignity and independence of older Victorians.
Toll free: 1300 368 821

· The National Disability Abuse and Neglect Hotline is an Australia-wide telephone hotline for reporting abuse and neglect of people with disabilities using government funded services. 

Toll free: 1800 880 052 
TTY 1800 301 130 
National Relay Service: 1800 555 677

· The Disability Discrimination Legal Service is a community legal service specialising in disability discrimination law.  It offers free information, advice and assistance.

Telephone: (03) 9602 4877
TTY: (03) 9602 4135 
Email: info@ddls.org.au
· The Health Services Commissioner investigates and helps to resolve complaints by health care consumers about health services.

30th Floor, 570 Bourke Street, Melbourne 3000
Telephone: (03) 8601 5200
Toll free: 1800 136 066
	· The Public Advocate assists, advises and advocates for people with serious complaints about disability services and treatment.

5th Floor, 436 Lonsdale Street, Melbourne 3000
Telephone: 9603 9500
Toll free: 1300 309 337
· The Victorian Equal Opportunity and Human Rights Commission investigates complaints about discrimination, including disability discrimination.

Telephone: (03) 9281 7100
TTY: (03) 9281 7110
Email: complaints@veohrc.vic.gov.au
· The Ombudsman investigates complaints about government departments, including in relation to human rights.

3rd Floor, 459 Collins Street, Melbourne 3000
Telephone: (03) 9613 6222
Toll free: 1800 806 314



Where can I get more information on human rights?

· Human Rights Law Resource Centre 

www.hrlrc.org.au 

· Victorian Equal Opportunity and Human Rights Commission

www.humanrightscommission.vic.gov.au   

· Victorian Council of Social Service 

www.vcoss.org.au 

· Victorian Ombudsman 

www.ombudsman.vic.gov.au 

Human Rights and Prisoners
This fact sheet provides information about human rights and their relevance to prisoners in Victoria.  It is written for support workers and others working with people who are serving a prison sentence. 

The human rights contained Charter have an impact on corrections officers and others working in the prison system.  Corrections officers and other government workers have an obligation not to breach the human rights of those in custody.  

Prisoners, being deprived of their liberty, have little ability or capacity to control many aspects of their daily lives.  Rights which will have particular relevance to prisoners are discussed below.  However, as human beings, prisoners are entitled  to all human rights, except those that are necessarily removed due to their incarceration.  This means that the relevance of human rights for people in prison is not limited to the rights discussed below.  The Charter of Human Rights is a new law and has great potential to empower and protect people in all areas of life, including prisoners.  

Discrimination and Equality
The right to equality before the law means that people must not be discriminated against based on a number of attributes, including impairment (which includes mental illness as well as alcohol or drug addiction), race, age, parental or carer status, and sexual orientation.  This means that it is unlawful to treat someone less favourably than another person in the same situation on the basis of the person having one or more of these attributes.
Humane treatment when deprived of liberty

The right to humane treatment when deprived of liberty means that people who are detained must be treated with humanity and with respect for their dignity.  Where people are detained, the conditions of their detention must comply with commonly accepted standards.  For example, the use of solitary confinement must occur in a manner that respects the person’s humanity and dignity and only as a matter of last resort.  This will involve officers providing the prisoner with adequate bedding, clothing, food and drink.  

Freedom from torture, cruel inhuman or degrading treatment

It is never permissible to torture some one or subject them to cruel, inhuman or degrading treatment. The ban on inhuman or degrading treatment can be very relevant to the prison environment.  Inhuman treatment means treatment or neglect causing severe mental or physical harm and degrading treatment means treatment that is grossly humiliating and undignified.  Whether treatment is serious enough to be inhuman or degrading will always depend on the particular circumstances of the person’s case, taking into account factors such as the person’s age, gender, state of heath, and the length of time they were subjected to the treatment.  Cruel, inhumane or degrading treatment does not need to be deliberate – it is the impact it has on the person that matters.  For example, in some instances, the physical restraint of a prisoner may amount to inhuman or degrading treatment.  However, restraint is not necessarily in itself a breach of human rights.  Another example of degrading treatment is if a person being detained does not have adequate toilet arrangements, including the opportunity to wash.  
Protection of families and children 

The right to protection of families and children will be relevant where a parent is incarcerated.  Consideration needs to be given to ways of allowing the family relationship to continue within the prison context.  In the case of infants, this may extend to them being allowed to stay with their mothers in prison.  This right will also be relevant in the context of an interstate transfer of a prisoner who is a parent.

Young people in prison 

The Charter recognises that all children (persons aged under 18) are entitled to special protection.  A young person who is in custody or has been detained for the purpose of being charged with a criminal offence must be segregated from all adults, for their protection and in recognition of their vulnerability.  In addition, a young person who has not been convicted must be segregated in detention from other children who have been convicted of offences, except where reasonably necessary.  Children should not usually be detained before trial unless there is a compelling reason for doing so.  A child should be detained for only the shortest appropriate time.
When may these rights be limited?

The Charter permits limiting people’s rights, but only where these limits are lawful, necessary and proportionate.  An example of where it may be permissible to limit a right is where the right of non-convicted prisoners to be separated from convicted prisoners is briefly limited for the purpose of transport between a prison and the court.  

What should a person do if they feel their rights are being breached?

If a person feels their rights have been violated in the prison system, there are a number of avenues:
	· Brimbank Melton Community Legal Centre:
Telephone: 9363 1811
Email: info@communitywest.org.au

· The Human Rights Law Resource Centre may be able to provide legal assistance to prisoners whose rights are violated while in custody.

Telephone: (03) 9225 6695
Email: hrlrc@vicbar.com.au
	· The Ombudsman investigates complaints about government departments, including in relation to human rights.

3rd Floor, 459 Collins Street, Melbourne 3000
Telephone: (03) 9613 6222
Toll free: 1800 806 314



Where can I get more information on human rights?

· Human Rights Law Resource Centre 

www.hrlrc.org.au 

· Victorian Equal Opportunity and Human Rights Commission

www.humanrightscommission.vic.gov.au   

· Victorian Council of Social Service 

www.vcoss.org.au  

Human Rights and Public Housing 

This fact sheet provides information about human rights in the context of public housing.  It is written for support workers and other people working with clients who live in public housing. 

The human rights contained in the Charter have an impact on providers of public housing and other accommodation as well as others working in the housing and broader social service sector.  

Rights which will be particularly relevant in the housing context are discussed below.  However, the relevance of human rights for users of public housing is not limited to these issues. The Charter of Human Rights is a new law and has great potential to empower and protect people in many areas of life.

Discrimination and Equality
The right to equality before the law means that people must not be discriminated against based on a number of attributes, including impairment (which includes mental illness as well as alcohol or drug addiction), race, age, parental or carer status, and sexual orientation.  This means that it is unlawful to treat someone less favourably than another person in the same situation on the basis of the person having a particular attribute, for example, in the provision of public housing.  

Privacy

The right to privacy in the Charter co-exists with other privacy laws in Victoria, but is broader.  This is because it relates not only to personal information, but also to other forms of privacy such as privacy of the home and bodily privacy.  Any interference with privacy must be both authorised by law and reasonable in the particular circumstances.  
The right to privacy also protects against arbitrary interference with the home.  Evicting a person from public accommodation may be a breach of the right to privacy and the home.  Another example of where the right to privacy may be violated is where a person’s home is searched or is subject to excessive inspections, or if a public authority relies on a tenancy database to decline a tenancy application without informing the person.  

Inhuman and degrading treatment

It is never permissible to subject a person to inhuman or degrading treatment. The ban on inhuman or degrading treatment can be very relevant to situations experienced by public housing tenants.  Inhuman treatment means treatment or neglect causing severe mental or physical harm and degrading treatment means treatment that is grossly humiliating and undignified.  Whether treatment is serious enough to be inhuman or degrading will always depend on the particular circumstances of the person’s case, taking into account factors such as the person’s age and state of health.  If a person is forced to live in housing that is in a very poor or unsanitary condition, this may amount to inhuman and degrading treatment.  Evicting an ill or pregnant person from public housing into a state of homelessness may amount to inhuman or degrading treatment.

Protection of families and children

The Charter provides that families are entitled to be protected by the state and that decisions about children must be made taking into account their best interest.  The right is related to the right to privacy, which prohibits (among other things) a public authority from unlawfully or arbitrarily interfering with a person’s family.  Family unity should be maintained by ensuring a family is housed in a location that ensures that they can maintain contact with other family members, where possible.   Care should be taken when moving families with children so as not so disrupt the children's schooling.  

When may these rights be limited?

The Charter permits limiting people’s rights, but only where these limits are lawful, necessary and proportionate.  It is never permissible to limit the right not to be treated in an inhuman or degrading way.  An example of where it is permissible to limit a right is where a person is moved to alternative accommodation.  This may not be a breach of the right to privacy of the home provided that it is a reasonable and necessary decision and all options have been considered.
What should a person do if they feel their rights are being breached?

If a person feels their rights are being breached in relation to their public housing tenancy, there are a number of avenues:

	· The Homeless Persons’ Legal Clinic provides free legal assistance to, and advocacy on behalf of, people who are homeless or at risk of homelessness.

Telephone: (03) 9225 6684 
Toll fee: 1800 606 313
· The Tenants’ Union provides advice, assistance and advocacy for tenants of private and public residential properties as well as residents of rooming houses and caravan parks.  

55 Johnston Street, Fitzroy, 3065
Telephone: (03) 9416 2577
	· The Victorian Equal Opportunity and Human Rights Commission investigates complaints about discrimination, including disability discrimination.

Telephone: (03) 9281 7100
TTY: (03) 9281 7110
Email: complaints@veohrc.vic.gov.au
· The Ombudsman investigates complaints about government departments, including in relation to human rights.

3rd Floor, 459 Collins Street, Melbourne 3000
Telephone: (03) 9613 6222
Toll free: 1800 806 314


Where can I get more information on human rights?

· Human Rights Law Resource Centre 

www.hrlrc.org.au 

· Victorian Equal Opportunity and Human Rights Commission
www.humanrightscommission.vic.gov.au   

· Victorian Council of Social Service 

www.vcoss.org.au 

· Victorian Ombudsman 

www.ombudsman.vic.gov.au
Human Rights and the Police
This fact sheet provides information about human rights and their relevance to people who come into contact with the police and criminal justice system.  It is written for people working with the justice system.  

The human rights contained in the Charter have an impact on policing in Victoria.  Police officers have an obligation not to breach human rights.  

Rights which will be particularly relevant in when dealing with police.  However, the relevance of human rights for people in contact with the criminal justice system is not limited to these issues. The Charter of Human Rights is a new law and has great potential to empower and protect young people in all of their dealings with the state.  Any force used to arrest a person must be the minimum amount necessary.
Arrest and detention  

A person must not be arrested or detained by police, except when it is lawful and according to procedures established by law - for example, when someone has been arrested and charged with a crime.  A person does not have to accompany a police officer anywhere unless they are under arrest.  If a person is arrested or detained by police, they must be told why they are being arrested or detained.  A person who is arrested must be informed promptly about any charges they will be facing.  A person who is arrested and charged with an offence must be taken to court or released on bail promptly.

Right to remain silent and to consult a lawyer

A person who is being questioned by police or has been arrested has the right not to say anything apart from giving their name and address.  This includes during a police interview.  There is no such thing as an ‘off the record’ conversation with police.  

Searches and privacy

Searches by police, such as personal searches, bag searches, and searches of a person’s home, are only lawful in certain circumstances and may amount to a breach of privacy.  If a person’s body is being searched (by a frisk or strip search) this must be done while affording the person as much privacy and dignity is possible.  A person has the right to refuse consent to be photographed while in police custody.  

Humane treatment when deprived of liberty

Police may not assault or abuse people who are in custody.  They must not deprive a person of any rights other than liberty itself.  If a person has been arrested or is in custody and is suffering from medical problems, they have a right to medical assistance.  Assault or abuse of detainees or failure to provide medical assistance is a violation of the right to humane treatment when deprived of liberty.  
When may these rights be limited?

The Charter permits limiting people’s rights, but only where these limits are lawful, necessary and proportionate.  An example of where it is permissible to limit the right to privacy is where police search a home with a search warrant looking for drugs.  However, human rights may not be limited any more than is necessary in the particular situation.  

What should a person do if they feel their rights are being breached?

If a person feels their rights have been violated by police, there are a number of avenues:

	· Your local community legal centre can provide free legal assistance.  To find your local CLC go to www.communitylaw.org.au.
· The Office of Police Integrity can investigate complaints about police officers and police procedures.

In writing: GPO Box 4676, Melbourne 3001 
In person: Level 3, 459 Collins Street, Melbourne 
Telephone: 03 8635 6188
Toll free: 1800 818 387 (including interpreter service)
TTY: 8624 6311 


	· If you have been charged with an offence, have to go to court and are on a low income, Victoria Legal Aid may be able to provide free legal representation.

Telephone: (03) 9269 0120
Toll free: 1800 677 402 (country callers).

· The Ombudsman investigates complaints about government departments, including in relation to human rights.

3rd Floor, 459 Collins Street, Melbourne 3000
Telephone: (03) 9613 6222
Toll free: 1800 806 314


Where can I get more information on human rights?

· Human Rights Law Resource Centre 

www.hrlrc.org.au 

· Victorian Equal Opportunity and Human Rights Commission
www.humanrightscommission.vic.gov.au   

· Victorian Council of Social Service 

www.vcoss.org.au 

· Victorian Ombudsman 

www.ombudsman.vic.gov.au  

Human Rights, Young People and the Criminal Justice System
This fact sheet provides information about human rights and their relevance to young people who come into contact with the police and criminal justice system.  It is written for youth workers and others working with young people who have been in contact with the justice system.  

The human rights contained in the Charter have an impact on police and others in the law enforcement and justice sectors.  Police and justice sector workers have an obligation not to breach human rights.  

Rights which will have particular relevance to young people and the criminal justice system are discussed below.  However, as human beings, young people are entitled to all of the rights in the Charter, including the other rights relating to detention and to the criminal process, which are addressed in the Human Rights and the Police fact sheet. The relevance of human rights for young people experiencing the criminal justice system is not limited to the rights discussed below.  The Charter of Human Rights is a new law and has great potential to empower and protect young people in all areas of life.  
Young people and human rights 

The Charter recognises that all children (persons aged under 18) are entitled to special protection.  This means that all decisions concerning children and young people, including those in the criminal justice system, must be made with regard to the child’s welfare and best interests.  This right is, to an extent, already reflected in other Victorian laws that provide special procedures for young people and the criminal justice system.  The right also provides that families are to be protected by society and the state.  Where a child or young person is in custody, contact between the child or young person and family members should be permitted.  
Young people being tried for criminal offences

A young person who is charged with a criminal offence has the right to a procedure that takes account of his or her age.  For example, if a young person is unable to properly understand the nature of the proceedings, these must be explained to the young person in language that she or he can understand. 

A young person accused of an offence must be brought to trial ‘as quickly as possible’  There is no prescribed time limit for what will amount to being brought to trial ‘as quickly as possible’. However, it is likely to be a period of time that is shorter than the time permitted for adults, which requires a person to be brought to trial ‘without unreasonable delay’.

Young people in custody

A young person who is in custody or has been detained for the purpose of being charged with a criminal offence must be segregated from all adults, for their protection and in recognition of their vulnerability.  In addition, a young person who has not been convicted must be segregated in detention from other young people who have been convicted of offences, except where reasonably necessary.   Young people ought not usually be detained before trial unless there is a good reason for doing so.  A young person should be detained for only the shortest appropriate time.

Age-appropriate treatment for young people found guilty of an offence 

Young people who are found guilty of an offence must be treated in a manner that it is appropriate to their age, including when making decisions about sentencing, where the young person should serve any custodial sentence that is imposed, and opportunities should be provided to the young person to enable them to aid in their rehabilitation.  Young people subject to a custodial order should be given the opportunity to continue their education and have access to training programmes.    
When may these rights be limited?

The Charter permits limiting people’s rights, but only where these limits are lawful, necessary and proportionate.  An example of where it is permissible to limit a right is where the right of non-convicted children to be separated from convicted children is briefly limited for the purpose of transport between a youth justice facility and court.  

What should a person do if they feel their rights are being breached?

If a person feels their rights have been violated by police or in the justice system, there are a number of avenues available to them:

	· Youthlaw provides free legal advice for young people up to the age of 25.  

19 King St, Melbourne 3000
Telephone: (03) 9611 2412
Email: info@youthlaw.asn.au  

· If someone has been charged with an offence, have to go to court and are on a low income, Victoria Legal Aid may be able to provide free legal representation.

Telephone: (03) 9269 0120
Toll free: 1800 677 402 (country callers).

	· The Office of Police Integrity can investigate complaints about police officers and police procedures.

In writing: GPO Box 4676, Melbourne 3001 
In person: Level 3, 459 Collins Street, Melbourne 
Telephone: (03) 8635 6188
Toll free 1800 818 387 (including interpreter service) 
TTY: (03) 8624 6311

· The Ombudsman investigates complaints about government departments, including in relation to human rights.

3rd Floor, 459 Collins Street, Melbourne 3000
Telephone: (03) 9613 6222
Toll free: 1800 806 314


Where can I get more information on human rights?

· Human Rights Law Resource Centre 

www.hrlrc.org.au 

· Victorian Equal Opportunity and Human Rights Commission
www.humanrightscommission.vic.gov.au   

· Victorian Council of Social Service 

www.vcoss.org.au 

· Victorian Ombudsman 

www.ombudsman.vic.gov.au  

Human Rights and Children and Young People in Care 

Like all of us, children and young people in care have human rights.  This fact sheet provides information about human rights, and their relevance to children and young people in care people with disabilities.  It is written for youth workers and others people working with young people who are in care.  

The human rights contained in the Charter have an impact on carers and professional practice in the child protection sector. Staff and providers of services in this field must make sure that they do not breach human rights.

Rights which will be particularly relevant in the child protection context are discussed below.  However, the relevance of human rights for children and young people in care is not limited to these issues. The Charter of Human Rights is a new law and has great potential to empower and protect children and young people in care in many areas of life.

Protection of families and children

The right to protection of families and children recognises that children (persons aged under 18) are entitled to special protection, on account of their vulnerability.  This means that all decisions concerning care of children and young people must be made with regard to the child’s welfare and best interests.  The right also provides that families are to be protected by society and the state.  Where a child or young person is in care, contact between the child or young person is and their family members should be facilitated where this is considered to be in the child’s best interests. 

Discrimination and Equality
The right to equality before the law means that people must not be discriminated against based on a number of attributes, including impairment, race, age and sexual orientation.  This means that it is unlawful to treat someone less favourably than another person in the same situation on the basis of the person having one or more of these listed attributes.  

Privacy

The right to privacy in the Charter co-exists with other privacy laws in Victoria, but is broader.  This is because it relates not only to personal information, but also to other forms of privacy such as privacy of the home and bodily privacy.  The right prohibits ‘arbitrary’ and unlawful interferences with privacy.  Any interference with privacy must be both authorised by law and reasonable, necessary and proportionate in the particular circumstances.  

Unlawful disclosure of personal information about someone is a breach of that person’s right to privacy.  Another example of where the right to privacy may be violated is where a child or young person's possessions are searched for drugs or other items.  The right to privacy also protects against arbitrary interference with the home.  Where a child or young person is in care, their home should be secure, they should have their own space and their possessions should be kept safe.  They should not be moved around too frequently without good reason.  

Cultural rights 

This right provides that people of all cultural, religious, racial or linguistic backgrounds have the right to enjoy their culture, declare and practise their religion and use their own languages.  It also provides that Aboriginal people have the right to enjoy their identity and culture, including to maintain their language, connection with land and kinship ties.  This means that children and young people in care must be allowed to take part in family traditions and be able to learn about and be involved with cultural and religious groups that are important to them.  Aboriginal children have the right to stay connected to their culture through the use of their language and ties to their extended family group, and by visiting their traditional lands and sacred places where possible. 

Freedom of religion 

This right includes a child or young person’s right to be allowed to wear clothing that complies with their religion and to maintain a personal appearance (for example, a beard or religious headwear) that complies with their religion. The right will also be relevant where children or young people have special religious dietary needs or require other facilities such as space for prayer.  

When may these rights be limited?

The Charter permits the limiting of people’s rights, but only where these limits are lawful, necessary and proportionate.  An example of where it will be permissible to limit a right is where the right of a family to live together is limited in order to protect the children i.e. when children are removed from a situation of family violence.  
What should a person do if they feel their rights are being breached?

If a person feels their rights are being breached in relation to their disability, there are a number of avenues:

	· Youthlaw provides free legal advice for young people up to the age of 25 years.  

19 King St, Melbourne 3000
Telephone: (03) 9611 2412
Email: info@youthlaw.asn.au  

· The CREATE Foundation is a participatory organisation that advocates on behalf of children and young people in care.

325-327 Queensbury St, North Melbourne 3051
Telephone: (03) 9918 0002
Toll free: 1800 655 105
	· The Victorian Equal Opportunity and Human Rights Commission investigates complaints about discrimination, including disability discrimination.

Telephone: (03) 9281 7100
TTY: (03) 9281 7110
Email: complaints@veohrc.vic.gov.au
· The Ombudsman investigates complaints about government departments, including in relation to human rights.

3rd Floor, 459 Collins Street, Melbourne 3000
Telephone: (03) 9613 6222
Toll free: 1800 806 314


Where can I get more information on human rights?

· Human Rights Law Resource Centre 

www.hrlrc.org.au 

· Victorian Equal Opportunity and Human Rights Commission
www.humanrightscommission.vic.gov.au   

· Victorian Council of Social Service 

www.vcoss.org.au 

· Victorian Ombudsman 

www.ombudsman.vic.gov.au 

www.hrlrc.org.au
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