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Distinguished guests, ladies and gentlemen, comrades.
On behalf of the Human Rights Law Resource Centre and the Public Interest Law Clearing House, I would like to very warmly welcome you to the 2010 Human Rights Dinner.  It is fabulous to see so many members of the human rights movement and supporters of PILCH and the HRLRC.
I begin by paying my respect to the Traditional Owners of the land, the Wurundjeri people of the Kulin Nations.  

Welcome two keynote speakers

· Louise Arbour, President of the International Crisis Group

· The Hon Rob Hulls, Deputy Premier and Attorney-General of Victoria

Welcome our many special guests

· Members of federal parliament, including Mark Dreyfus and Senator Sarah Hanson-Young

· Members of state parliament, including Shadow Attorney-General Robert Clark, Martin Foley and Nathan Murphy
· members of the federal and state judiciaries

· The Hon Catherine Branson, President of the Australian Human Rights Commission and a keynote speaker at our 2009 Human Rights Dinner
· The Hon Elizabeth Evatt, a former member of both the UN Human Rights Committee and CEDAW

Human Rights at the Cross Roads

Ladies and gentlemen, the promotion, protection and fulfillment of human rights in Australia is at the cross-roads.  
I use the term cross-roads in both of its senses.  I use it in the sense of a turning point, where we have the opportunity to redress wrongs and make Australia a fairer and better place.  I also use it the in the sense of a crisis point, with recent events such as the asylum freeze showing that we must always remain vigilant against human rights U-turns and retreats.  

As a turning point, the next year could see Australia give real substance to its promise to be a ‘principled advocate of human rights for all’.  As a crisis point, on the other hand, 2011 could see Australia squander much of the human rights capital that so many here work so hard to build.  

Consider the last month alone.  As a potential turning point, it has witnessed historic progress on Indigenous self-determination with the establishment of the National Congress of Australia’s First Peoples.  The Government has also announced welcome amendments to modernize the Sex Discrimination Act.
As a potential crisis point, on the other hand, the month has witnessed the unlawful suspension of asylum claims from Afghanistan and Sri Lanka.  The Government has also announced the re-commissioning of Curtin detention centre.
Australia’s New Human Rights Framework

But what has brought us perhaps most clearly to the cross-roads is the Rudd Government’s new ‘Human Rights Framework’.  
Effectively implemented, the Framework will enhance community understanding of rights, strengthen parliamentary human rights scrutiny, and instill greater respect for human rights in policy making and public services.  
The Australian parliament will become the first in the world, for example, to scrutinize all proposed legislation against all of the core human rights treaties.  The question is, how effectively and to what result?
The Rudd Government’s proposal to review Commonwealth anti-discrimination laws is also an opportunity; an opportunity to move beyond a reactive, complaints-based system and to enact legislation which actively promotes equality.  It will be deeply regrettable if the review only results in legislative consolidation, as is presently suggested.  
The new Human Rights Framework contains important reforms which should not be discounted, but it is very much at the cross-roads.  
It is, regrettably, a cross-roads too soon.  The Government’s failure to commit to a Human Rights Act — a key recommendation of the National Human Rights Consultation supported by 87% of a record 35,000 submissions — was a missed opportunity to strengthen Australia’s democracy and build a fairer, more inclusive community.  
The basis upon which a Human Rights Act was rejected – that it would be contentious and divisive – was spurious and an abdication of leadership.  

A Human Rights Act deferred is human rights denied.  The Government’s rejection of an Act until at least 2014 is a denial of the many benefits which demonstrably accompany human rights legal protections.  Despite and because of this, the campaign for a national Human Rights Act will go on.
That brings me to the cross-roads at which we find ourselves at the state and territory levels.  

Victorian Charter of Rights

Evidence and experience from Victoria, with our Charter, and the ACT, with its Human Rights Act, demonstrate that human rights legislation can promote accountable government, improve public services, and contribute to poverty alleviation.  
As the Victorian Human Rights Commission’s recent Charter report records, it is children, the homeless, the elderly, people with mental illness – in fact, the entire community – who benefit from human rights laws.  

This is reflected in the casework of the Human Rights Law Resource Centre.  Using the Charter, we have advocated, negotiated and, where necessary, litigated, to promote access to health care in prison, prevent evictions into homelessness, and secure educational supports for children with disability.  Over the last month alone, we have used the Charter in cases regarding the adequacy of health care in regional Victoria, the investigation and regulation of police use of lethal force, and women’s reproductive health rights.  
It is to their great credit that the Attorney-General and Victorian Government fund us to undertake this important work.  
Yet, despite this evidence, and these positive uses and results, the legal protection of human rights is very much at the cross-roads.  
Next year could see the Charter strengthened to protect social and economic rights and to provide access to more accessible and effective remedies.  Alternatively, it could see the Charter repealed if the Liberal Opposition holds fast to its current policy.  At a minimum, if the Opposition is fair dinkum about evidence-based policy, it must commit to retain the Charter until the results of the 2011 review are in.  
Regional Human Rights Action

Australia is also at the cross-roads on international human rights issues; the cross-roads between human rights rhetoric and human rights action.  
The Rudd Government, it must be said, started very positively on this front.  Early in its term, Australia ratified a number of the core international human rights treaties.  We engaged in a constructive way with the UN human rights expert bodies.  And we extended a standing invitation to the Special Procedures of the UN Human Rights Council.

More recently, however, the agenda seems to have stalled.  The Government’s Security Council candidacy spruiks Australia as a ‘principled advocate of human rights for all’, while the new Human Rights Framework commits Australia to ‘promote and protect human rights within our region and around the world’.  To date, however, neither the campaign nor the Framework contains any concrete actions to give substance to these worthy ambitions.  

The opportunity is there if the Government is willing to take it.  Earlier this month, a Parliamentary Committee published a report on Australia’s role in promoting human rights in the Asia-Pacific.  Tthe Government is devising its response.  
The Committee identified the Asia-Pacific – our own neighbourhood – as a ‘diverse and complex region with a mosaic of human rights challenges’.  It highlighted gender discrimination and violence, human trafficking, capital punishment, restrictions on freedom of expression and association, and profound poverty.  The Committee found that there is a ‘clear need to enhance mechanisms to protect human rights and redress human rights violations’ and that Australia has a ‘significant’, albeit ‘sensitive and cooperative’ role to play in the region.  

The Committee made a number of concrete recommendations for action.  Australia should, it said, be ‘conscious of human rights obligations in all of its regional relationships’, including trade relations.  I would go further.  We must be more than merely ‘conscious’ of human rights in our foreign affairs; the promotion of human rights should be both an instrument and key goal of Australian foreign policy.  

In particular, we should undertake Human Rights Impact Assessments as a key aspect of doing business in the region, not only in the areas of aid and trade, but also in areas including business, investment, migration, military and security cooperation and the environment.  That would give real substance to our claim to be ‘a principled advocate of human rights for all’.  

The Committee also recommended that AusAID ‘adopt a human rights-based approach’ to aid and development.  This is welcome but again should go further, not least by increasing funding for human rights beyond the paltry 0.15 per cent of the aid and development budget it currently comprises.  

The Committee also considered Australia’s role in promoting a regional human rights dialogue.  Again, this is a real opportunity for Government to convert human rights rhetoric to human rights action.  The Joint Parliamentary Human Rights Committee, proposed under the new Human Rights Framework, could, for example, be mandated to consider not only domestic issues, but also regional and international human rights issues.  This Joint Committee could play a valuable role promoting human rights in the Asia-Pacific, and convening regional inter-parliamentary human rights discussion and exchange.  
The fostering of a regional human rights dialogue is a complex task, but a task to which Australia is well adapted.
Geopolitically, we are uniquely placed to broker and bridge between the global North and South, and between East and West.  Indeed, Australia has played just such a role in the past on crucial human rights issues, including the negotiation of the Universal Declaration of Human Rights in the 1940s under a Labor Government, and the development of effective sanctions against apartheid South Africa in the 1970s and 80s under a Liberal Government.  It is time to build on this bipartisan legacy in the Asia-Pacific.  

International Human Rights Action

While the release of the Rudd Government’s Human Rights Framework was an opportunity missed, another human rights opportunity is fast approaching.  
In January, Australia will go through the Human Rights Council’s Universal Periodic Review – a process in which our human rights record is constructively examined by all 192 UN member states.  The Centre is one of three NGOs coordinating Australian civil society engagement with this process.  A commitment to comprehensive human rights-focused policy – starting with concrete action on human rights at home and in the Asia-Pacific – should be a centrepiece ‘pledge’ made by Australia on this world stage.  

Back to the Cross-Roads

We are, in Australia, at the human rights cross-roads.  
Over the coming years, we have the opportunity to improve legislative protection and parliamentary scrutiny of rights.  

We have the opportunity to promote equality and redress discrimination.  
We have the opportunity to protect social and economic rights.  
We have the opportunity to promote human rights as Australian foreign policy, particularly in the region.
And, we have the opportunity to enhance Australia’s engagement with the international human rights system.  
Not coincidentally, these five opportunities and challenges intersect with five of the eight priorities to which we at the Human Rights Law Resource Centre have committed ourselves for the next three years.  
These priorities, together with an overview of the Centre’s impact since 2006, and how you can support our work, are detailed in the ‘Bring Rights Home’ documents and donation forms at your tables.  
Conclusion
And so to conclude.

In announcing the new Human Rights Framework, the Rudd Government was correct to assert that the ‘enhancement of human rights should be done in a way that unites’ rather than divides us.  
The Government was wrong, however, to conclude that this rules out certain human rights instruments and approaches.

That conclusion failed the test of political leadership, vision and resolve which, as the Apology demonstrated, can unite us even on the most controversial issues.  

It was a conclusion which disdained evidence.  It disregarded a democratic mandate.  And it diminshed the status of human rights as universal minimum standards which must be promoted and protected by all means necessary.  
Most disappointingly, it was a conclusion which failed to capitalize on the resonance of human rights with fundamental Australian values; values such as fairness, freedom, respect and the rule of law.  

We are at the human rights cross-roads in Australia, and it is incumbent on all of us – whether in our capacities as political leaders, judges, policy makers, pro bono lawyers or human rights advocates and activists – to boldly choose the right path.  
I hope you have a fabulous evening and, on behalf of the Human Rights Law Resource Centre, look forward to working with all of you to advance human rights in the year ahead.  

Concluding Remarks

Thanks to Arbour
It falls to me to thank Louise Arbour.

Ms Arbour, on behalf of all of us, thank you for coming to Australia.  Thank you for addressing this Human Rights Dinner, and thank you for sharing your insights, intellect, experience and wisdom.  You have today and this evening made an invaluable contribution to the human rights discourse in Australia.

It has truly been a privilege to host you, although you leave us with the very difficult quandary – how are we ever going to top this next year!?

HRLRC Thanks

On behalf of the Human Rights Law Resource Centre, I would also like to thank a range of other individuals and institutions for their invaluable contribution to our movement.  

First, thank you to PILCH and Liberty Victoria, our founding members.  It is a privilege for the Centre to share offices, energy and ideas with PILCH.  I would particularly like to acknowledge Fiona McLeay and Jess Easton for their phenomenal work preparing this dinner.  

Second, we are grateful to the gernous sponsors of the 2010 Human Rights Dinner – Mallesons Stephen Jaques, Qantas and Quantum Litigation Funding.  Their support enabled us to bring Louise to Australia and also to make tickets available to community organizations at a subsidized rate.
Third, thank you to the barristers and private sector leaders – such as Allens Arthur Robinson, Blake Dawson, Clayton Utz, DLA Phillips Fox, Lander & Rogers, and Mallesons Stephen Jaques – who have made substantial pro bono contributions to the Centre over the last year.  I must make special mention of DLA as our Director of International Human Rights Advocacy, Ben Schokman, enters his fourth year on permanent secondment to us from that firm.  
Fourth, the Centre’s relationships with grassroots human rights organisations are critical.  Over the last year, we have been privileged to work closely with Amnesty International, the Federation of Community Legal Centres and both the Australian and Victorian Human Rights Commissions, among others.  
Fifth, thanks to the Victorian Department of Justice – our sole source of recurrent financial support.  It is a testament to the human rights commitment of the Attorney-General and his Department that they have recently increased our funding, including with an amount earmarked for amicus curiae interventions.  This support has enabled us to prepare over 40 policy submissions, run 20 human rights cases, and conduct more than 60 human rights seminars and training sessions in the financial year to date.  Being a national human rights centre, we hope that the Federal Government soon follows Victoria’s lead, although the federal budget does not appear to have brought any joy in this regard.  
Sixth, we are very grateful to those foundations which support us with their commitment to human rights advocacy and innovation, including the Legal Services Board, the Ross Trust, the Helen Macpherson Smith Trust, and the Reichstein Foundation.  
I have the privilege of working with a dynamic, innovative and committed team of HRLRC lawyers and I would like to publicly acknowledge them: Emily Howie, Rachel Ball and Ben Schokman.  Although Ben is not with us tonight, he is with us in spirit in Geneva where he is undertaking a placement thanks to a partnership agreement we have entered with the International Service for Human Rights.  
Over the last year we have also benefited from outstanding input from secondee lawyers, many of whom are here tonight and all of whom bring their own skills, passion and professionalism to the Centre.  

Finally, thank you to the Centre’s Board members, particularly our Chair, Rob Jamieson, who generously give their time, guidance and strategic advice.  
I will now hand to one of those Board members, Fiona McLeay, to conclude this evening’s formalities, but hope that you can stay on and enjoy the drinks, music and camaraderie.  
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