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NEW POLICE POWERS ENABLE RANDOM SEARCHES AND STRIP SEARCHES OF CHILDREN
GOVERNMENT ADMITS THAT LAW IS INCOMPATIBLE WITH FUNDAMENTAL HUMAN RIGHTS
A new law introduced to Victorian Parliament by the Brumby Government will provide Victoria Police with the power to randomly search people, including by strip searching children and people with disability, in violation of fundamental human rights and freedoms.  
The Summary Offences and Control of Weapons Acts Amendment Bill 2009, which the Police Minister Bob Cameron read a second time yesterday, will give police the power to randomly search people who are in a ‘designated area’.  If passed, the Bill will enable police to conduct searches of any person in a designated area, including children, even in the absence of any reasonable suspicion of wrongdoing.  The Bill also allows police to conduct strip searches in certain circumstances.  The power to conduct strip searches extends to the invasive strip searching of children.  
The Brumby Government has confirmed that it will proceed with the law, despite admitting that the new search powers unreasonably and disproportionately infringe peoples’ privacy and the right of children to protection in their best interests.  This is the first time since the passage of the Charter of Human Rights and Responsibilities Act 2006 (Vic) that a law has been introduced into parliament with a statement that the law is incompatible with human rights.

“The new law means that you can be searched by the police for no reason at all, except that you are in the wrong place at the wrong time”, said Emily Howie, a Senior Lawyer with the Human Rights Law Resource Centre.  “These police powers are not only unnecessary, but a grave intrusion of fundamental human rights, including the rights to dignity and privacy.  They are not only inconsistent with the Victorian Charter of Human Rights, but also the UN Convention on the Rights of the Child.”

In parliament yesterday, the Police Minister admitted that some of the new police search powers will breach the rights and best interests of children but sought to justify this in the interests of community safety, including the safety of children.  
“You can’t have it both ways – either the bill is in the best interests of children or it is not,” said Ms Howie.  “It is very concerning that the government makes bald assertions that this law will somehow benefit children, but that the government’s own analysis of the search powers shows that they unreasonably and disproportionately infringe the right of children to proper protection by the state.”
“It is also extremely concerning that the government has not demonstrated or adduced evidence of the need for these new powers.  A vague reference to community concerns about crime is not sufficient justification for laws that violate fundamental human rights.  As a community we should expect that government only limits rights where strictly necessary, demonstrably justified and to the minimal extent possible,” said Ms Howie.  “This law fails all of those tests.”
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