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CASE STUDIES

[delete this text]

NOTE: THE PRESENTER SHOULD SELECT 2-3 OF THE MOST APPROPRIATE EXERCISES FOR THE GROUP FROM THE CASE STUDIES BELOW (REFER TO PRESENTER’S MANUAL TO SELECT APPROPRIATE CASE STUDIES)

PASTE THE CASE STUDIES INTO A NEW DOCUMENT AND MAKE COPIES FOR DISTRIBUTION

PASTE THE FOLLOWING TEXT BELOW EACH CASE STUDY:

· What Charter rights are relevant to this scenario? 

· Whose rights are they?

· Are any rights being limited?

· Are the limitations reasonable?

Case study 1 Clamping Greg’s car

Greg has incurred unpaid speeding fines.  A warrant is issued and the sheriff clamps Greg’s car.  Greg needs his car to take his Mum to the hospital.  His Mum is very ill and needs blood transfusions every two/three days.  Her next transfusion is due tomorrow.  Greg drives his Mum in to have blood transfusions because they do not live near enough to public transport and she cannot afford taxis.  Greg also says he needs his car to get to work and has no alternative transport.

Case study 2 Bullying in schools

Victorian public schools have been experiencing an unprecedented surge in schoolyard bullying.  In recent months, a trend has been developing in Victoria whereby ‘gangs’ have formed, denoted by either a specialised cap with a gang logo on the front, or a patterned bandana worn on the head.  These gangs have targeted other students and the Victorian community has been shocked by stories of students being physically and verbally assaulted and robbed in the schoolyard.  
The Victorian Government has decided to ban all headwear in schools except for approved sun hats.  It hopes this will help stop the formation of gangs in schools.  It is also hoped that the new ban will draw attention away from students who wear religious headwear, and who have been significant victims of such attacks. 

The government is also proposing to pass laws to restrict meetings of four or more young people (defined as persons under 25) in designated areas, in order to combat the gang activity.

Case study 3 Kathy’s train trip

One very hot summer’s day, Kathy was on a train without a valid ticket.  Three ticket inspectors got on the train and asked to see her ticket.  When she said that she did not have a ticket, one of the officers requested her name and address and Kathy was physically escorted off the train.  She began to use racially offensive language against the officers and put up a struggle.  The officers pinned her down by the shoulders and legs on the platform, then called the police so that she could be charged.  The police did not arrive for 55 minutes.
Case study 4 Young people at Flinders St

A group of young people often meet and hang out at Flinders Street Station.  They are commonly in high-spirits and can be quite noisy, prompting complaints from commuters.  Guards at the station instruct them that they are banned from entering the station unless they are proceeding directly to catch a train.  The group replies that they have a right to enjoy freedom of peaceful assembly under the Victorian Charter, which they learnt about in school.  They also say they have a right to freedom of expression, including noisy expression.  The guards reply that they are private contractors who don’t care about human rights.  The group is caught defying the ban, and the guards marshal them from the station.

Case study 5 Pamela and the police

Pamela, a 15 year old, is stopped and questioned by police regarding a criminal incident that has recently occurred.  She comes from a family with a significant history of police involvement, and is part of a peer group that has had frequent contact with police.  Pamela is also a known ‘chromer’.  When stopped by police, Pamela is uncooperative. 

Case study 6 Rob and Joanna’s children

Rob and Joanna, a couple both with learning difficulties, had two young children.  The authorities removed the children from their parents and took them into care, as it was decided that Rob and Joanna were incapable of bringing up the children.  However, there was no evidence of neglect or bad treatment.
Case study 7 Steve and Tracey’s accommodation 

A local council provided a property to a family that was unsuitable for their needs.  The father, Steve, was looking after his six children and his wife, who had physical disabilities.  His wife, Tracey, was only able to access the lounge room, could not use the stairs and therefore had no access to the first floor where the bathroom and bedrooms were situated.  This was a particular problem as she was incontinent.  Although the social services department recommended that the family be provided with specially adapted accommodation, the family heard nothing for over a year. 

Case study 8 Trevor’s support worker 

A local authority ran a social activity scheme where support workers accompanied people with physical disabilities to enable them to access a number of social events including pubs and clubs.  Trevor, a gay man, asked for a support worker to accompany him to a gay pub.  However, the manager of the scheme refused, stating that none of his staff were prepared to attend a gay venue. 

Case study 9 Planning permission for mosque

A planning body rejects an application to build a mosque in a suburb which is predominantly comprised of two-storey Federation-era terraces, many of which are heritage-listed.  The planning body states that a mosque would not be in keeping with the surrounding aesthetic environment, particularly the minarets, which would puncture the low-rise horizon.  It also claims that traffic chaos would ensue.  In the same month, the planning body approves the construction of a five-storey high waterslide complex, a large modern shopping mall, along with a new church (with a tall bell-tower).  The applicants appeal the decision, which is decided by a member of the same planning body without any further hearing.
Case study 10 D’s parole conditions

D is a convicted paedophile who has just completed a 10 year prison term.  During his prison sentence, D underwent extensive counselling and feels confident that his time in prison has rehabilitated him.  Reports from both his case manager and prison counsellor also suggest that he is no longer a threat to the community.

Since being released D has moved into a residential neighbourhood.  D is very positive about the new chapter ahead and is committed to continuing his rehabilitation.  He has voluntarily agreed to continue weekly sessions with his psychiatrist as well as to attend weekly support group meetings.  D is also subject to certain conditions.  In particular, he is not allowed to be within 500m of any school.

D’s new dwellings happen to be located within 2 km of a local primary school.  His case manager, aware of the proximity between the school and D, is debating whether to approach the school principal to inform him of D’s release and living arrangements.  Although his case manager is confident of D’s rehabilitation he wants to take every precaution to ensure that D does not cause any harm to the community or do further harm to himself.  His case manager is considering giving the school principal a photo of D, which could be circulated amongst the teachers in order to alert them if they see D on or near the school premises.
Case study 11 Mr and Mrs Bradlow and family violence

Mr and Mrs Bradlow live in a small family house in a Melbourne suburb with their two children.  Mrs Bradlow visited a community health centre.  The social worker there noticed that Mrs Bradlow has missed an appointment and remembered that last time the social worker saw her Mrs Bradlow seemed quite withdrawn and not her ‘usual self'.  On a few occasions the social worker noticed significant bruising on Mrs Bradlow's cheek and arm.  When the social worker asked her about this, Mrs Bradlow seemed very nervous and claimed she had fallen down the stairs accidentally.  Suspecting family violence, the social worker notified the police.

The neighbours have become increasingly concerned for the well-being of Mrs Bradlow and the children, and have also reported their suspicion to local police.  The police have not taken any action. 

Case study 12 Protestors and police

At a recent political protest staged in Melbourne there were numerous incidents of violence between police and protestors. 

During the protest police took many photos of protesters.  In the weeks following the protest the police released some photos to a newspaper, so that it could publish them.  The persons were labelled as ‘persons of interest’ wanted for committing acts of violence whilst protesting.  Under the photos was a hotline requesting readers to phone in with information regarding the identity of those individuals appearing in the photos.

Jenny was protesting peacefully at the rally, and committed no offence.  Her photo featured in the newspaper as a person of interest.  Her employer saw her photo in the newspaper and dismissed her from her job at a childcare centre.
Case study 13 Matthew’s care arrangements
Matthew, a man with a learning disability in a care home, became very anxious about bathing after slipping in the bath and injuring himself.  Afterwards, in order to reassure him and to build his confidence a carer, usually female, would sit in the room with him as he bathed.  His carer sensed that Matthew was uncomfortable with bathing in the presence of a member of the opposite sex.

Case study 14 Molly’s residential care

Molly has been a resident in a state-run service for people with a disability in the south eastern suburbs of Melbourne for three years.  She is 57.  She is a refugee from Sierra Leone and has been in Australia for 10 years.  She has significant communication difficulties.  Molly needs assistance with meals and drinks as well as personal hygiene.  
Molly’s sister Sally came to visit her one morning.  Sally found that her sister was suffering from dehydration and had lost a significant amount of weight.  Her room smelt and her bedding was not being changed nearly as regularly as it should be.  

Distressed by her sister’s suffering, Sally immediately spoke to the Manager.  She believed her sister’s human rights were being breached.  The Manager did not seem surprised by the allegations, but said she was limited in what she could do.  She attributed the problems to insufficient resources to recruit and train suitably qualified personnel.  The difficulty, she said, for existing staff was understaffing, lack of training and the pressure to get their job done and move on to the next resident.
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