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Australia’s compliance with the ICCPR:
Access to Justice
There are insufficient safeguards and inadequate resources in Australia to ensure access to justice for all.  
Funding of Legal Aid and Community Legal Centres
In Australia, access to legal advice and representation for marginalised and disadvantaged groups is provided by legal aid commissions and community legal centres (CLCs).  In 2004, the Senate Legal and Constitutional Affairs Committee’s inquiry into legal aid and access to justice found that many CLCs and legal aid systems are facing a ‘funding crisis’.
  Inadequate funding of legal aid commissions has led to a significant heightening of eligibility criteria, meaning that legal aid is, practically, only available in some jurisdictions to the very poor and predominantly in relation to criminal matters.  Minimal assistance is available with respect to civil and administrative law matters, even where they pertain to fundamental human rights. 

As well as the intrinsic benefits of providing legal and welfare services to vulnerable individuals, CLCs undertake preventative work by engaging in community education, law reform and policy reform work.  Indeed, the National Association of Community Legal Centres (NACLC) estimates that, for every dollar invested in CLCs, around $100 may be saved by CLC clients, government and other affected parties.
  Despite this, NACLC estimates that over the last decade CLCs have in fact experienced an 18% reduction in levels of funding.
Access to Interpreters 
While the right to the free assistance of an interpreter is only guaranteed in criminal proceedings,
 in certain circumstances, the right to a fair hearing in civil matters will include the right to an interpreter.  In many jurisdictions, Australian courts play no role in civil proceedings in organising an interpreter to be present or to ensure that the services of an interpreter are available where required.  The unavailability of interpreting services in the courts presents a major barrier to access to justice.  A report recently released by the Aboriginal Resource and Development Services has found that many Indigenous Australians who come into contact with the criminal justice system have little comprehension of what is happening and how the legal system operates.
  
Access to Justice for Vulnerable Groups 
There are a number of groups in Australia who are denied appropriate access to justice.  People who under Australia’s counter-terrorism laws are subject to control orders, preventative detention, or are incommunicado detention (see Fact Sheet on Counter Terrorism) are denied many aspect of a the right to a fair trial.  Recently, the Supreme Court of Victoria expressed its concern with the extraordinarily oppressive conditions of detention of unconvicted remand prisoners charged with terrorism related offences, which had a detrimental affect on their mental health and their capacity to meaningfully participate in the trial.

Asylum seekers in Australia are also denied their right to a fair trial and access to justice.  There is a lack of available remedies for detainees seeking to challenge their detention.  In addition to this the excision of land from Australia’s migration zone and limited avenues of review for individuals with adverse security assessments also raise concerns with Article 14 of the ICCPR.
Prisoners’ rights to a fair trial and access to justice are severely curtailed.  Australian courts are very reluctant to engage in review of prison conditions, classifications or management.  In recent times, this judicial reluctance has been exacerbated by the operation of the legislation.  The prison population also face multiple and compounding forms of disadvantage and have complex legal needs.  Despite this, there is a significant lack of access to legal services as well as legal resources for prisoners, which is a specific barrier to prisoners wishing to access justice.
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