[image: image1.png]human law
f1gnts e hse



[image: image2.jpg]KLC

kingsford legal centre




[image: image1.png]
[image: image2.jpg]

Australia’s compliance with the ICESCR
Fact Sheet: Right to an Adequate Standard of Living
Current Australian laws and policies raise concerns in regards to Australia’s obligation under the International Covenant on Civil and Political Rights (ICESCR) to implement measures to ensure the right to an adequate standard of living is achieved.  
Extent of Poverty
In 2008, 12 per cent of Australians were found to be living in poverty, which is a higher proportion than the OECD average.
  The risk of poverty for Australian sole parents is extremely high, at 70 per cent.
  Older Australians are also particularly affected by poverty. For single people aged over 65, the income poverty rate is 50 per cent - the highest of all the countries in the OECD.

Homelessness 

At least 105,000 people across Australia are homeless every night.
  (See Factsheet:Homelessness in Australia for more details.)
Housing Stress, Affordability and Availability 

Accessibility to affordable, appropriate and safe housing in Australia has dramatically decreased as a direct result of increased house prices relative to income, increased private rental costs and an ongoing reduction in the funding for public housing, including under-investment in the low-cost end of the private rental market.  

In addition to those experiencing homelessness and marginal housing, it is estimated that up to 35 per cent of low income people experience ‘housing stress’, meaning that their housing costs are so great relative to their income so as to jeopardise their ability to meet other basic needs.  The Commonwealth Government’s Rent Assistance programme has failed to significantly alleviate housing stress among low income households in the private market.  Private rental vacancy rates have reached their lowest levels in 20 years across Australia with such high demand causing the cost of renting to increase.  Over the past ten years, funding for public housing was cut by 25 per cent.
  As a result, public housing stock is severely depleted and available to only the most severely disadvantaged households.  
The current Government has created a new National Affordable Housing Agreement (NAHA), which commenced in January 2009.
 The NAHA promises to provide $6.2 billion in funding over the next five years on measures including social housing, assistance to people in the private rental market, support and accommodation for people who are homeless or at risk of homelessness, and assistance with home purchasing.
  Whilst these commitments are welcome, they are not based on policies that explicitly recognise homelessness as a human rights issue.  The NAHA does not commit Australia to ensure the core minimum necessities for a dignified life, such as guaranteed access to adequate housing or the payment of social security or income support above the poverty line.

Tenancy Protection and Evictions

Tenancy legislation in Australia is a matter for each state and territory.  Each Australian jurisdiction regulates how often rent increases may occur and makes provision for tenants to apply to an independent body for a determination as to whether rent or a rental increase is excessive.
  Stakeholder groups have consistently called for Australia to develop a federal housing strategy that includes provisions to protect tenants from arbitrary or unreasonable evictions and arbitrary and excessive rent increases.

Right to Food

While Australia is a developed country and has experienced increased economic prosperity in recent years, access to and quality of food are key concerns for particularly vulnerable groups such as low-income earners, asylum seekers and Indigenous Australians. 15 per cent of clients of major welfare agencies do not enjoy a decent meal at least once a day, with the proportion increasing to 16 per cent for households with children and to 18 per cent for clients with disability or restrictive medical conditions.
 
Right to Water

Climate change and/or sustained periods of drought have led to increasing numbers of households, especially low-income households, not having reliable and affordable access to fresh clean water.  Climate change, drought and government policies have made rises in the price of water inevitable.
Access to clean water is unreliable for many Indigenous Australians, who also continue to suffer from poor environmental health and related diseases and infections at a higher rate than the non-Indigenous population.
  
The right to water is still not enshrined in legislation.  Further, the Australian Human Rights Commission has criticised the Australian government’s water plan, Water for the Future, for failing to use a human rights-based approach, which would have had the benefit of requiring that decision makers ‘be guided by the core minimum human rights standards when weighing competing demands on limited resources’.
  
Indigenous People
Indigenous peoples continue to be more frequently deprived than all other sub-groups in the community in all aspects of an adequate standard of living.
  For example:

· 10.5 per cent of Indigenous Australians do not have a substantial daily meal;

· one in three Indigenous Australians are deprived of prescribed medications; and
· 22.2 per cent of Indigenous Australians are deprived of a safe and secure home.

Indigenous communities in both urban and rural areas face a severe housing crisis.  Indeed, the UN Special Rapporteur on Adequate Housing was ‘particularly disturbed’ by the adverse housing conditions he observed in Indigenous communities during his country visit to Australia in 2006, describing it as a ‘humanitarian tragedy’.
  Lack of affordable housing, lack of appropriate support services, significant levels of poverty and underlying discrimination are all factors that contribute to the situation facing Indigenous Australians.

The Australian Government’s Remote Indigenous Housing National Partnership provides for $1.94 billion over 10 years to reform housing and infrastructure arrangements in remote Indigenous communities.
  Whilst the improvements in Indigenous housing are welcome, the Human Rights Commission has emphasised the importance of consultation with Indigenous people in order to ensure that housing is culturally appropriate.
 In the absence of ATSIC, or any other Indigenous representative body, the ability to conduct this type of consultation is compromised.
Asylum Seekers and New Migrants

Despite some positive improvements in the Government’s policies toward asylum seekers, there are still asylum seekers on bridging visas who cannot access work, welfare benefits or healthcare.
  As the Australian Human Rights Commission has stated, these restrictions result in many asylum seekers and refugees facing poverty and homelessness. The Commission states that ‘without the ability to support themselves through work or social security, asylum seekers are entirely dependent on community services for their basic subsistence.’
 (See separate fact sheet entitled ‘Immigration Law, Policy and Practice’.)
People with Disability

People with disability tend to face greater living costs. The Disability Support Pension is inadequate to support people with disability.  In 2004, widespread poverty was recognised among people with disability, and a Senate Committee recommended that a new allowance be introduced to cover extra costs associated with disability, such as the need for professional carers, special education and employment support.
  
Women

A 2008 report by the Organisation for Economic Development (OECD) found that the risk of poverty for Australian single parents is 70 per cent.
 As most sole parents in Australia are women, the risk of poverty affects them the most. Parenting payments are still inadequate in supporting the needs of women and sole parents.  In April 2009, the maximum a sole parent can receive is only $569.80 per fortnight, while a partnered parent can receive $409 per fortnight with the benefit of a second income in the family.
  
Children and Young People

Young people receiving social security payments are at an increased risk of poverty due to lower rate of payments to which they are entitled. Youth Allowance is the payment for full time students aged between 16-24 or people looking for work aged under 21. In April 2009, the maximum rate payable for young people on Youth Allowance was $371.40 per fortnight,
 whereas, single adults looking for work receive $453.30 per fortnight.
  

Adequacy of Social Security Payments

The level of social security payments is inadequate for many people experiencing disadvantage, including young people, elderly people, children and young people, Indigenous Australians and sole parents.  (See separate Fact Sheet: Right to Social Security.)
Climate Change

Within Australia ‘climate change induced disasters’ such as flooding, cyclones or droughts could diminish the availability of food or safe drinking water, whilst changed climatic conditions could promote the spread of disease.
  Climate change is also likely to result in a decline in regional food production, for example as increased temperatures accelerate grain sterility, or as previously productive land is rendered infertile through erosion and desertification or as extreme weather events disrupt agriculture.
  

The Australian Government has committed Australia to reducing greenhouse gas emissions by 5 per cent (compared to 1990 emissions) by 2020.  Given the potential impact of climate change on the human rights of all Australians and globally, the Australian Government should be encouraged to increase its overall commitment to the issues of climate change and carbon reduction schemes. The Australian Government should also directly address the human rights issues associated with climate change, including particularly with respect to access to water, food and the spread of disease.  
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