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Australia’s compliance with the ICCPR:
Protection of Children
The Australian Government has, generally speaking, failed to recognise and provide for the human rights of children.  Recent legislative and policy developments in Australia have threatened, rather than strengthened, the rights that children are entitled to under the ICCPR.  

Juvenile Justice System
There are significant gaps in the legal rights and protection of children and young people in the legal system.  For example, mandatory sentencing laws, which have a particular impact on young people and disproportionately affect young Indigenous Australians,
 are not based on the principle that young offenders can and should be rehabilitated.  Other areas of the juvenile criminal justice system that do not adequately protect the rights of children include the availability and conditions of bail, the detention of juveniles in adult facilities, the public identification of children in criminal proceedings and the use of curfews and ‘move on’ laws.

Children in Immigration Detention

While recent reforms to Australia’s immigration policy are significant and positive, refugee and asylum seeker children and families remain inadequately protected.  In particular, the non‑detention of children is not legislatively guaranteed and children are still being held in closed detention facilities and on Christmas Island.
  The system of detaining children in immigration detention is fundamentally inconsistent with the Convention on the Rights of the Child.

Education
Education in Australia is reaching crisis point at all levels — from early childhood education through to tertiary education.  Australia’s childcare system is the third worst in the developed world
 and Australian Government spending on early childhood education is the worst in the developed world.
  

While a high percentage of Australian children attend pre‑school education, there is no guaranteed access to pre-school education.
  In 2005, secondary school completion rates were 67 per cent, a figure which had not improved in the last decade.

A range of groups confront significant barriers to education and do not have equal access to educational opportunities, including children with disability, Indigenous children, children from low income families, and children from rural and remote areas.

Indigenous Children

Indigenous children and young people experience significant disadvantage in the substantive protection and realisation of their rights, including with respect to health, the criminal justice system and education.  These issues are explored in further detail on the Fact Sheet on Indigenous Australians.
Care and Protection
Recent amendments to the Family Law Act 1975 (Cth) concerning the care of children following family separation prioritise parents’ claims to equal custody at the expense of the principle that the best interests of the child are paramount in deciding where a child will live and with whom the child will spend time.
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Endnotes

� The UN Committee on the Rights of the Child expressed its concern about the over-representation of Indigenous children in the juvenile justice system: see UN Committee on the Rights of the Child, Concluding Observations of the Committee on the Rights of the Child: Australia, [73]�[74], UN Doc CRC/C/15/Add.268 (2005).


� Australian Human Rights Commission, 2008 Immigration Detention Report: Summary of Observations following Visits to Australia’s Immigration Detention Facilities (2008), available at � HYPERLINK "http://www.hreoc.gov.au/human_rights/immigration/idc2008.html" ��http://www.hreoc.gov.au/human_rights/immigration/idc2008.html�.


� Human Rights and Equal Opportunity Commission, Summary of Observations following the Inspection of Mainland Immigration Detention Facilities 2007 (2007), 9, available at � HYPERLINK "http://www.humanrights.gov.au/human_rights/�immigration/ldc2007.html" ��http://www.humanrights.gov.au/human_rights/�immigration/ldc2007.html�.


� See ‘Australia Third Bottom in UNICEF Childcare Table’ ABC News Online, 12 December 2008, available at � HYPERLINK "http://www.abc.net.au/news/stories/2008/12/12/2444436.htm" ��http://www.abc.net.au/news/stories/2008/12/12/2444436.htm�.


� Organisation for Economic Co-operation and Development (OECD), Starting Strong II: Early Childhood Education and Care (2006), available at � HYPERLINK "http://www.oecd.org/document/63/0,3343,en_2649_39263231_37416703_1_1_1_1,00.html" ��http://www.oecd.org/document/63/0,3343,en_2649_39263231_37416703_1_1_1_1,00.html�.


� Australian Council of Social Service, Fair Start: 10 Point Plan for Early Childhood Education and Care (2006) 8.


� Australian Bureau of Statistics, Australian Social Trends (2006), available at � HYPERLINK "http://www.abs.gov.au/AUSSTATS/�abs@.nsf/Latestproducts/9FA90AEC587590EDCA2571B00014B9B3?opendocument" ��http://www.abs.gov.au/AUSSTATS/�abs@.nsf/Latestproducts/9FA90AEC587590EDCA2571B00014B9B3?opendocument�.
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