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Australia’s compliance with the ICESCR
Fact Sheet: Protection of Children
The rights of children in Australia are not sufficiently protected to ensure compliance with the International Covenant on Economic, Social and Cultural Rights.  

Juvenile Justice System
There are significant gaps in the legal rights and protection of children and young people in the legal system.  For example, mandatory sentencing laws, which have a particular impact on young people and disproportionately affect young Indigenous Australians,
 are not based on the principle that young offenders can and should be rehabilitated.  These concerns cause issues for children in the realisation of many of their ICESCR rights by limiting their opportunities to participate fully in the social and economic aspects of society.  

Children in Immigration Detention

While recent reforms to Australia’s immigration policy are significant and positive, refugee and asylum seeker children and families remain inadequately protected.  In particular, the non‑detention of children is not legislatively guaranteed and children are still being held in closed detention facilities and on Christmas Island.
  The system of detaining children in immigration detention is fundamentally inconsistent with the Convention on the Rights of the Child
 and raises issue in the realisation of many ICESCR rights.
Education
Education in Australia is reaching crisis point at all levels — from early childhood education through to tertiary education.  Australia’s childcare system is the third worst in the developed world
 and Australian Government spending on early childhood education is the worst in the developed world.
  

While a high percentage of Australian children attend pre‑school education, there is no guaranteed access to pre-school education.
  In 2005, secondary school completion rates were 67 per cent, a figure which had not improved in the last decade.

A range of groups confront significant barriers to education and do not have equal access to educational opportunities, including children with disability, Indigenous children, children from low income families, and children from rural and remote areas.

Indigenous Children

Indigenous children and young people experience significant disadvantage in the substantive protection and realisation of their rights, including with respect to health, the criminal justice system and education.  These issues are explored in further detail on the Fact Sheet on Indigenous Australians.
In particular, the Northern Territory Intervention has failed to implement a number of the key recommendations from the Little Children are Sacred report with respect to school education and awareness campaigns.  Rather, the range of extraordinary measures fail to use a child rights framework to address the complex issue of the protection of children from sexual abuse in Indigenous communities.  Notwithstanding its descriptor as a 'national emergency intervention', the Australian Government has made no effort to use children’s rights and human rights principles to frame its response.  
Care and Protection
The number of children in out-of-home care in Australia has risen by almost 115 per cent over the last decade. Some steps have already been taken to improve the protection of children.  These include increased information sharing between various governments to help identify families where child abuse is suspected and the introduction in selected Western Australian communities of an income management trial giving state protection authorities the power to recommend the quarantining of income support and family payments to Centrelink.  
Child Labour
Australia lacks uniform laws across industries that specifically protect children from the particular health risks in the workplace.  Factors that put children at increased risk in an employment environment include inexperience, failure to recognise unsafe conditions and a reluctance to ask for assistance.  Specific industries of risk include farming, construction sites and clothing manufacture outsourcing — industries in which children frequently work with parents.  
Sterilisation of Children with Disability
While the Australian Government has indicated that it has removed the sterilisation of children with intellectual disabilities from its agenda and will instead work on promoting contraceptive needs of minors with a decision-making disability, we consider that practice should be prohibited by law.
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Endnotes

� The UN Committee on the Rights of the Child expressed its concern about the over-representation of Indigenous children in the juvenile justice system: see UN Committee on the Rights of the Child, Concluding Observations of the Committee on the Rights of the Child: Australia, [73]�[74], UN Doc CRC/C/15/Add.268 (2005).


� Australian Human Rights Commission, 2008 Immigration Detention Report: Summary of Observations following Visits to Australia’s Immigration Detention Facilities (2008), available at � HYPERLINK "http://www.hreoc.gov.au/human_rights/immigration/idc2008.html" ��http://www.hreoc.gov.au/human_rights/immigration/idc2008.html�.


� Human Rights and Equal Opportunity Commission, Summary of Observations following the Inspection of Mainland Immigration Detention Facilities 2007 (2007), 9, available at � HYPERLINK "http://www.humanrights.gov.au/human_rights/�immigration/ldc2007.html" ��http://www.humanrights.gov.au/human_rights/�immigration/ldc2007.html�.


� See ‘Australia Third Bottom in UNICEF Childcare Table’ ABC News Online, 12 December 2008, available at � HYPERLINK "http://www.abc.net.au/news/stories/2008/12/12/2444436.htm" ��http://www.abc.net.au/news/stories/2008/12/12/2444436.htm�.


� Organisation for Economic Co-operation and Development (OECD), Starting Strong II: Early Childhood Education and Care (2006), available at � HYPERLINK "http://www.oecd.org/document/63/0,3343,en_2649_39263231_37416703_1_1_1_1,00.html" ��http://www.oecd.org/document/63/0,3343,en_2649_39263231_37416703_1_1_1_1,00.html�.


� Australian Council of Social Service, Fair Start: 10 Point Plan for Early Childhood Education and Care (2006) 8.


� Australian Bureau of Statistics, Australian Social Trends (2006), available at � HYPERLINK "http://www.abs.gov.au/AUSSTATS/�abs@.nsf/Latestproducts/9FA90AEC587590EDCA2571B00014B9B3?opendocument" ��http://www.abs.gov.au/AUSSTATS/�abs@.nsf/Latestproducts/9FA90AEC587590EDCA2571B00014B9B3?opendocument�.
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