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Australia’s compliance with the ICCPR:
People with Disability and Mental Illness
The rights of people with disability and mental illness in Australia are not sufficiently protected to ensure compliance with the ICCPR.
Discrimination and Disadvantage
People with disability and mental illness do not enjoy ICCPR rights on an equal basis in Australia.  Although the Disability Discrimination Act 1992 (Cth) provides protection from discrimination and harassment for people with disability in areas of employment, education and the provision of goods and services,
 it does not provide any protection from vilification.  People with disability and mental illness remain significantly disadvantaged in Australian society in relation to key indicators of well-being.  And often because of the way they look, talk, act or walk, many people with disability are stopped by police and subjected to questioning or have their bag or person searched.

Mental Health Facilities
Mental health inpatient and crisis services are significantly under resourced in Australia and there are widespread problems with access to care, quality of care and adequate accommodation for people requiring mental health services.
 
Involuntary Detention
Australian mental health laws make provisions for the involuntary detention of people with mental illness when certain criteria are met.
  Legally recognised ‘Advance Directives’ may improve the compatibility of involuntary detention and human rights, but to date Advance Directives have not been granted legal recognition in any Australian jurisdiction.  The United Nations Principles for Persons with Mental Illness and for the Improvement of Mental Health Care (UN Principles) provide that initial involuntary admission be for a ‘short period’ pending external review,
 and that the review take place ‘as soon as possible’.
  However, many Australian mental health review bodies fail to conduct timely reviews.  People involuntarily detained are also often unable to access legal representation to assist in challenging their treatment orders.
Restriction of Freedom of Movement
Freedom of movement for people with disability is restricted by many barriers to the built environment and various transportation methods, including access to premises and access to public transport.  
Freedom of Opinion

Article 13 of the Convention on the Rights of Persons with Disabilities provides for the rights of people with disability to freedom of expression and opinion.  The Australian Government has developed the Commonwealth Disability Strategy which seeks to enable the full participation of people with disability in its programs, services and facilities however many government departments have not met the obligations contained in the Strategy nor developed Disability Action Plans.  State government support for teaching Australian Sign Language (Auslan) is extremely limited in Australia resulting in many deaf students having poor literacy and poorer educational and employment outcomes than the rest of the Australian population, impacting on their ability of freedom of opinion and expression. 
Children and Parents with Disability
Although 86.3 per cent of children with disability are enrolled in mainstream school,
 concerns have been voiced about the accessibility of educational institutions, the curricula and the levels of support and resources available to students with disability.
  Lack of educational opportunities offered to disabled students in turn affect other fundamental human rights.  More than half (58 per cent) of Australia’s adults with disability were unemployed in the 1990s.
  Women with disabilities are particularly disadvantaged in this regard, with lower employment rates than males with similar disability and, if employed, they earn less than males with a similar disability.
  The lack of appropriate parenting support services in Australia has contributed to a disproportionate number of parents with intellectual disability having their children removed by child-protection services.
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