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What does the Right to be Free from Arbitrary Detention mean?
Everyone has the right to liberty and security. This right includes the prohibition on arbitrary arrest or detainment. 

The right to security means that the government must take reasonable steps (within resource constraints) to ensure the physical safety of persons that the government knows may be in danger of physical harm.
The right to liberty has two key parts.  Firstly, the right not to be arrested or detained except in accordance with law; and secondly, the obligations upon where the government arrests or detains people.  These obligations are:

· People who are arrested or detained have to be told the reasons why they are detained and must be brought promptly before a court.  

· People who are detained have the right to challenge the lawfulness of their detention in court.  

· A person who is charged with a criminal offence must be tried within a reasonable time or be released from detention, and has the right to be released pending trial (subject to certain guarantees).  

· People cannot be detained only because they are unable to carry out a contractual obligation.
Are Australia’s Freedom from Arbitrary Detention laws adequate?

There is no general right to freedom from arbitrary detention in Australian law.  Many of Australia’s laws and government policies have a negative impact on people’s right to be free from arbitrary detention (for example, mandatory immigration detention, counter-terrorism measures, mandatory sentencing laws and involuntary detention for people with mental illness).
	Case Study:  
A child asylum seeker does not have a valid visa upon entry to Australia, and is detained until such time as they are removed from Australia, deported or granted a visa.  Such indefinite and arbitrary mandatory detention engages the child’s right to freedom from arbitrary detention, amongst other rights.


Where can I get more information on human rights?
· Human Rights Law Resource Centre: www.hrlrc.org.au
· Australian Human Rights Commission (formerly the Human Rights and Equal Opportunity Commission): www.humanrights.gov.au
· National Human Rights Consultation: www.humanrightsconsultation.gov.au
www.hrlrc.org.au
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