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What does the prohibition on torture and other ill-treatment mean?
While many people think that torture doesn’t happen in Australia, it is important to remember that the right to freedom from ill-treatment also includes a prohibition on any treatment or punishment that is cruel, inhuman or degrading.  The prohibition on ill-treatment is therefore a very broad right that covers a range of situations:
· Torture is severe pain and suffering that is intentionally inflicted by the state for the purpose of, for example, extracting information.  The threshold of the severity of conduct amounting to torture is very high.
· Cruel and inhuman treatment involves less severe physical or mental suffering than torture and does not need to be intentional.  
· Degrading treatment means treatment that humiliates or debases a person.  
The right to freedom from torture and other ill-treatment is especially relevant for people in detention.  This includes people in prison, police cells, immigration detention, hospitals or nursing homes.  In many of these situations, individuals may be particularly vulnerable because their treatment is entirely dependent on the people who are detaining them — they therefore have limited or no ability to protect themselves or to assert any of their rights.
Are Australia’s laws relating to torture and other ill-treatment adequate?

Many laws in Australia, including the Migration Act 1958 (Cth), Australian Security Intelligence Organisation Legislation Amendment (Terrorism) Act 2003 (Cth) and Criminal Code Act 1995 (Cth), raise serious concerns regarding the right to be free from torture or other ill-treatment.  The mechanisms in these laws are generally subject to various restrictions, however, the right to freedom from torture and other ill-treatment is not expressly protected in legislation.
	Case Study:  Immigration Detention
A child asylum seeker does not have a valid visa upon entry to Australia, and is detained until such time as they are removed from Australia, deported or granted a visa.  Such indefinite and arbitrary mandatory detention engages the child’s right to freedom from torture and other cruel, inhuman and degrading treatment, amongst other rights.  Accordingly, the detention must be demonstrably justified, and must include access to individualised assessment of their case.


	Case Study:  Mental Health Facility
A man detained in a maximum security mental health hospital was placed in seclusion where he repeatedly soiled himself.  Staff declined to clean up the faeces and urine, claiming that he would simply make the same mess again and any intervention was therefore pointless.  Advocates were able to successfully argue that this treatment breached the man’s right not to be treated in an inhuman and degrading way.


Where can I get more information on human rights?
· Human Rights Law Resource Centre: www.hrlrc.org.au
· Australian Human Rights Commission (formerly the Human Rights and Equal Opportunity Commission): www.humanrights.gov.au
· National Human Rights Consultation: www.humanrightsconsultation.gov.au
www.hrlrc.org.au
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