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What does the right to freedom of movement mean?
The right to freedom of movement means that people who are lawfully in Australia have the right to: enter and leave Australia; move around freely within Australia; and chose where to live within Australia.

The right means that people cannot generally be prevented from coming to or leaving Australia.  Also, when in Australia, people cannot be prevented from moving through, remaining in, entering or departing from areas of public space.  The right is also engaged where the government limits or places conditions on where people can live in Australia. 

The right to freedom of movement applies only to persons who are ‘lawfully’ within Australia or a State or Territory of Australia.  A person will not be lawfully in Australia or one of its States or Territories:

· Where legislation or a court order made in a State or Territory prohibits a person from leaving that State or Territory or prohibits a person from travelling to another State or Territory.

· If they are ‘unlawful non-citizens’ in terms of federal migration laws.

The right imposes positive obligations on the government to take steps to ensure that a person’s freedom of movement is not unduly restricted by other people or government bodies.  The right also imposes negative obligations on the government, meaning that the government must refrain from interfering with a person’s freedom of movement.

The right to move freely within Australia is not dependent on any particular purpose or reason for a person wanting to move or to stay in a particular place.  It encompasses a right not be forced to move to, or from, a particular location.
Are Australia’s right to freedom of movement laws adequate?

There is no general right to freedom of movement in Australia’s law.  Many laws curtail the right, such as counter-terrorism measures such as control orders, and police powers such as “move on” powers.  Some laws promote the right to freedom of movement in certain groups, such as laws targeted at improved disabled access to buildings and public transport.
	Case Study:  
Business vendors in a regional CBD were calling on a local council to introduce a ‘move on and stay away’ by-law that would apply to those displaying antisocial behaviour.  The council rejected the move on human rights grounds, saying that the by-law would restrict people’s right to be in a public place, contrary to the right of freedom of movement. 


Where can I get more information on human rights?
· Human Rights Law Resource Centre: www.hrlrc.org.au
· Australian Human Rights Commission (formerly the Human Rights and Equal Opportunity Commission): www.humanrights.gov.au
· National Human Rights Consultation: www.humanrightsconsultation.gov.au
www.hrlrc.org.au
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