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Australia’s compliance with the ICCPR:
Indigenous Australians
There are serious concerns regarding the protection and realisation of the rights contained in the ICCPR for Indigenous Australians.  Australia was one of only four countries to oppose the Declaration on the Rights of Indigenous Peoples when it was adopted by the UN General Assembly in September 2007.
Right of Self-Determination

Indigenous Australians continue to be denied the right of self-determination and are inadequately politically represented.  Without national or regional Indigenous-controlled representative organisations, the ability of Indigenous people to contribute to the formulation of Indigenous policy is extremely limited.  The Australian Government’s historical policy of merely ‘consulting’ with Indigenous Australians regarding policies which are particularly likely to affect them does not meet the standards of meaningful engagement, participation and empowerment required by the right of self-determination.  

Equality and Non-Discrimination

A significant gap exists between Indigenous and non-Indigenous Australians relating to, among other things, standards of living and health, political participation, the administration of justice, land rights, access to adequate housing and education.  Of particular concern is the lack of any form of constitutional rights protection for Indigenous Australians.  In fact, the ‘race power’ contained in the Australian Constitution has been held by the High Court of Australia to permit the Australian Government to pass both beneficial and detrimental legislation in relation to persons of a particular race.
  
Northern Territory Intervention

The Australian Government’s ‘Emergency Intervention’ into Indigenous communities in the Northern Territory consists of a range of extraordinary measures, such as the compulsory acquisition of Indigenous land, the suspension and direction of representative community councils, the deployment of military and police in traditional lands, and the quarantining of social security payments.  The legislation was passed without consultation with Indigenous communities and suspends the operation of the Racial Discrimination Act 1975 (Cth).  While there are some aspects of the Northern Territory Intervention that are producing beneficial outcomes, there are many individuals and communities who are adversely affected by the measures, raising significant concerns regarding Australia’s obligations to respect and promote the human rights of Indigenous Australians.
Native Title
Access to and control over traditional lands continues to be a major human rights issue for Indigenous Australians.  The Native Title Act 1993 (Cth) establishes an onerous standard and burden on Indigenous people seeking to gain recognition and protection of their native title.
  The current Australian Government is seeking to ‘overhaul’ the native title system to provide a flexible and less technical approach to native title.
Indigenous Health

The state of Indigenous health in Australia results from and represents serious human rights breaches.  Indigenous Australians do not have an equal opportunity to be as healthy as non‑Indigenous Australians.  Many Indigenous Australians do not have the benefit of equal access to primary health care and many Indigenous communities lack basic determinants of the right to life, such as adequate housing, safe drinking water, electricity and effective sewerage systems.  Average life expectancy for Indigenous Australians is 17 years shorter than that of non-Indigenous Australians.

Incarceration Rates and Deaths in Custody
Indigenous peoples in Australia are among the most highly incarcerated peoples in the world.  Despite representing approximately two per cent of the Australian population, Indigenous Australians comprise around 24 per cent of the prison population.
  

Indigenous Australians continue to be disproportionately affected by mandatory sentencing laws, which exist for many offences in the Northern Territory as well as in the Criminal Code in Western Australia.  In Western Australia, for example, the disproportionate affect of mandatory sentencing is reflected in the statistic that Indigenous Australians are 21 times more likely to be in prison than non‑Indigenous Australians.
  
Many Indigenous Australians who come into contact with the justice system have little comprehension of what is happening and how the legal system operates.  This is compounded by the under-funding of Aboriginal and Torres Strait Islander Legal Services and lack of access to Indigenous interpreters.
  

Particularly in light of their high rates of incidence with the criminal justice system, the death of Indigenous Australians in custody continues to be of serious concern.  Despite the recommendations of the Royal Commission into Aboriginal Deaths in Custody over 15 years ago,
 in 2003, 75 per cent of deaths in custody were of Indigenous Australians detained for minor infractions, such as public order offences.
  
Stolen Generations

Although the current Australian Government has recently issued an ‘Apology’ to the ‘Stolen Generations’ (Indigenous children forcibly removed from their families during the 20th century), it has not committed to making adequate reparations for the harm and suffering caused by previous government policies and programs.
Stolen Wages

Indigenous Australians have not been adequately compensated for ‘Stolen Wages’, being the wages of many Indigenous workers whose paid labour was controlled by governments for much of the 19th and 20th centuries.  No coordinated response to Indigenous stolen wages has been initiated by the Australian Government.  
Indigenous Children

Indigenous children and young people experience significant disadvantage in the substantive protection and realisation of their rights, including with respect to health, the criminal justice system and education.

The Northern Territory Intervention measures were purportedly designed to address the issue of the sexual abuse of children in Indigenous communities.  However, the Australian Government continues to fail to use a children’s rights framework to ensure the stated purpose of the intervention.  

Indigenous children confront significant barriers to education and do not have equal access to educational opportunities.  The education system’s ability to attract and retain Indigenous students is seriously affected by a lack of culturally-appropriate education, Indigenous language schools and human rights education.
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