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Australia’s compliance with the ICESCR:
Indigenous Rights in Australia 

Commitment to the UN Declaration on Rights of Indigenous peoples
On 3 April 2009, the Australian Government announced its formal support for the UN Declaration on the Rights of Indigenous Peoples.  The announcement represents acknowledgement of the rights of Indigenous Australians of self‑determination and freedom from discrimination.  The Australian Government is to be congratulated for this.

Recognition of Self-Determination Rights for Indigenous Australians

Indigenous Australians continue to be denied the right of self-determination and are inadequately politically represented.  Without national or regional Indigenous-controlled representative organisations, the ability of Indigenous people to contribute to the formulation of Indigenous policy is extremely limited.  The Australian Government’s historical policy of merely ‘consulting’ with Indigenous Australians regarding policies which are particularly likely to affect them does not meet the standards of meaningful engagement, participation and empowerment required by the right of self-determination.  
The current Australian Government has commenced a consultation process to develop a new national Indigenous representative body.  The establishment of a representative and effective Indigenous body is essential for the realisation of Article 1 of the ICESCR by Indigenous Australians.
The Stolen Generations
In February 2008, the Australian Government formally apologised to Indigenous Australians for past injustices and especially for the forced removal of Indigenous Australian children from their families during the 20th century.  Despite the welcome Apology, the Australian Government has ruled out providing compensation to the people and families of the Stolen Generation.
Intervention in the Northern Territory Indigenous Communities 
The Northern Territory Intervention consists of a range of extraordinary measures, such as the compulsory acquisition of Indigenous land, the suspension and direction of representative community councils, the deployment of military and police in traditional lands, and the quarantining of social security payments.  The Australian Government continues to justify extreme intervention in the lives of communities under the Northern Territory Intervention on the basis of improved protection for Indigenous children.  
The Northern Territory Intervention legislation was passed without consultation with Indigenous communities and suspends the operation of the Racial Discrimination Act 1975 (Cth) and the Anti-Discrimination Act 1992 (NT).  While there are some aspects of the Northern Territory Intervention that are producing beneficial outcomes, there are many individuals and communities who have been adversely affected by the measures, raising significant concerns regarding Australia’s obligations to respect and promote the human rights of Indigenous Australians.  
Native Title
Control over traditional lands remains a major human rights issue for Indigenous Australians.  The Australian Government has proposed reforms to the native title system, including the way that Australia’s federal courts and tribunals deal with native title claims and legislative amendments to encourage more negotiated settlements of native title claims.  While these proposed developments would be welcome, the fact remains that the standard and burden of proof currently required under the native system places particularly onerous evidential burdens on Indigenous people seeking to gain recognition and protection of their native title.  

Indigenous Stolen Wages

Indigenous Australians have not been adequately compensated for ‘Stolen Wages’, being the wages of many Indigenous workers whose paid labour was controlled by governments for much of the 19th and 20th centuries.  Indigenous stolen wages have affected every Australian jurisdiction and extensive recommendations have been made for redress.  Some states have provided schemes and processes for the repayment of money held by them under this legislation to the people who earned it. However, no coordinated response has been initiated by the Australian Government.  
Indigenous access to Social Security

As a result of the intervention into Northern Territory Indigenous communities, Indigenous peoples are now subject to a rigorous income management regime.  As part of the income management regime, welfare payments, usually paid as cash deposits into bank accounts, are now quarantined for the majority of people living on Indigenous land in the Northern Territory.  The majority of people have 50 per cent of their welfare payments quarantined, however Indigenous parents who do not send their children to school face the quarantining of 100 per cent of their payments.  The income management regime requires that welfare payments to Indigenous peoples be made in vouchers, rather than cash, with which they can only purchase food and other basic needs from designated providers.  These measures raise concerns in relation to the right to social security, as well as the right of self-determination for Indigenous people.

Indigenous homelessness

Indigenous communities in both urban and rural areas face a severe housing crisis.  In 2006, the UN Special Rapporteur on Adequate Housing was ‘particularly disturbed’ by the adverse housing conditions he observed in Indigenous communities in Australia, describing it as a ‘humanitarian tragedy’.  Lack of affordable housing, lack of appropriate support services, overcrowding, significant levels of poverty, a lack of culturally appropriate housing and underlying discrimination are all factors that contribute to the housing situation facing Indigenous Australians.  
Indigenous Health

The state of Indigenous health in Australia continues to result from and present serious human rights breaches.  Indigenous Australians, and in particular Indigenous women, continue to experience much higher levels of ill-health, disease and death than non-Indigenous Australians.  
In November 2008, the Federal Government and State governments committed a joint $1.6 billion to improve Indigenous health.  This constitutes the biggest single injection of new funding by an Australian government to improve Indigenous health outcomes.  Whilst the significant commitment of funding is to be welcomed, reports suggests that Indigenous children continue to be subject to extreme disadvantage compared with the non‑indigenous population in many health statistics, including the number of stillborn babies, pre-term births, low birth weights, infant mortality rates, deaths from respiratory problems, infectious and parasitic diseases and many other significant health problems.
Indigenous Nutrition

Indigenous Australians have generally less access to nutritious foods than the wider population.  Remoteness and poverty are more common for Indigenous than non-Indigenous Australians, and are major factors that often severely limit access to food.  The much higher prevalence of illnesses related to food and nutrition in the Indigenous community is a clear indicator of the extent of the food access and cost problems faced by Indigenous Australians.  
Indigenous Education

Indigenous children and young people have lower levels of access to education, from pre‑school through to tertiary levels.  Indigenous students are still only half as likely as non‑Indigenous students to complete secondary school.  In addition, participation and completion rates are much worse for female Indigenous students.  

The Northern Territory Intervention includes a measure to enforce school attendance by withholding welfare payments from Indigenous parents whose children do not attend school.  This punitive approach to school attendance is particularly troublesome.  Of most concern is that government funding of school services in Indigenous communities remains severely inadequate.  

In October 2008, the Northern Territory Government announced a new policy requiring the first four hours of education in all Northern Territory schools to be conducted in English.  The United Nations Educational, Scientific and Cultural Organization (UNESCO) has claimed that more than 100 languages in Australia are in danger of extinction and it is feared that the new policy will further endanger Indigenous languages.
Protection of Indigenous Cultural and Intellectual Property

Indigenous cultural and intellectual property rights are not adequately protected under Australian laws.  For Indigenous Australians, such rights are communally, rather than individually, owned.  In light of the often weak bargaining position of Indigenous artists, legislation must provide for the appropriate protection of their property rights as well as the communal moral rights of Indigenous artists.  
Indigenous Women

Indigenous women remain significantly disadvantaged in relation to a very large number of areas:  Indigenous women prisoners are the fastest growing prison population; Indigenous women continue to experience much higher levels of ill-health, disease and death than non-Indigenous women; Indigenous children, particularly females, have lower levels of access to education, from pre-school through to tertiary levels; Indigenous women frequently experience barriers to accessing adequate and culturally appropriate public housing; Indigenous women are more likely to be working in low income jobs; and violence against women is a serious issue in many Indigenous communities.
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