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Australia’s compliance with the ICCPR:
Policing Practices
There is insufficient regulation in Australia of policing practices to ensure compliance with the ICCPR.
Police use of Taser Guns
The use of Taser guns by police officers has gained greater acceptance in Australia.  Taser guns are currently being used by the Australian Federal Police, as well as police forces in four of the eight Australian states and territories.
  Despite serious international concerns regarding the use of Tasers, the Commonwealth Attorney-General has recently stated that he regards their use as appropriate in law enforcement situations.
  A recent police shooting by Victoria Police has also re-invigorated debate about the introduction of Tasers in Victoria.
 

Targeting of Particular Groups 
There are a number of groups of Australians, in particular Indigenous people, young people, homeless people and people with disability who are more likely to encounter law enforcement officials and over‑policing.  

Police Discretion to Arrest
Police in the field regularly exercise their discretion to arrest persons accused of minor offences when other more appropriate alternatives that do not compromise a person’s liberty are available.  Most states have legislation providing police with power to ‘apprehend’ and detain a person in custody if they are intoxicated for their own protection.
 The laws purport to have a care and protection aim, however there are reports that the laws have been misused by the police.  A survey into police custody revealed that large numbers of people across Australia continue to be placed in police cells for public drunkenness. 

Problems in Police Custody
Currently, the regulation of pre-charge detention in Australia is inconsistent and inadequate.  For example, in Western Australia, there is no legislative regime for pre-charge detention.  Victoria, Tasmania and the Northern Territory allow someone to be detained for questioning and investigation for a ‘reasonable time’ and do not provide a maximum period of detention.  Even in those States which do have maximum periods for detention, there is evidence which suggests that the mechanisms do not provide effective regulation of the treatment of suspects once in police custody.
  There is also a lack of legal advice available for suspects in police stations before and during questioning, and access to appropriate adults, social workers and interpreters is haphazard.
  

Bail and Bail Conditions
When a suspect has been arrested and charged, police have the power to grant bail on conditions, including very restrictive bail conditions.
  Reports have shown that conditions may be imposed by police to further the aims of policing rather than for the purposes of the Bail Act.
  Most states and territories also fail to provide adequate options for young people, particularly homeless or at-risk children, appearing in court on criminal charges, which reduces their likelihood of being granted bail.  Children charged with offences are often held in criminal detention settings due to lack of accommodation.  There has also been a general trend in Australia to legislate to make it harder for an accused to be granted bail.  As a direct consequence of these stricter bail laws, remand populations have increased significantly.
  The situation is particularly grim in New South Wales, where presumptions against bail have proliferated.
Inadequate Police Complaint Mechanisms
The integrity and independence of police complaints procedures in Australia has regularly been questioned.  Most states in Australia have civilian oversight bodies that rely on internal police accountability bodies to conduct investigations of police misconduct.  This undermines the independence of such investigations and, although there are own motion investigative powers in many jurisdictions, these are sparingly exercised and generally not when the complaints involve only police brutality.
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Endnotes

� Taser guns are currently used in Western Australia, the Northern Territory, Queensland and New South Wales.


� Samantha Maiden, Interview with The Hon. Robert McClelland MP (Attorney-General), (ABC Local Canberra radio, 19 January 2009) 


� The Age, We will look at Tasers (3 March 2009) < http://www.theage.com.au/national/we-will-look-at-tasers-20090302-8mge.html>.


� See for example, Police Administration Act 1978 (NT) s 128; � HYPERLINK "http://www.legislation.nsw.gov.au/fragview/inforce/act+103+2002+whole+0+N?autoquery=(Content%3D((%22intoxicated%22)))&display=Law%20Enforcement%20(Powers%20and%20Responsibilities)%20Act%202002%20No%20103&dq=Within%20Title%3D%22Law%20Enforcement%20(Powers%20and%20Responsibilities)%20Act%202002%20No%20103%22,%20Exact%20Phrase%3D%22intoxicated%22&fullquery=(Content%3D((%22intoxicated%22)))&tocnav=y&withintitle=yes" \t "fragview" ��Law Enforcement (Powers and Responsibilities) Act 2002� (NSW) s 206; and Intoxicated People (Care and Protection) Act 1994 (ACT). 


� Natalie Taylor and Michael Bareja, Australian Institute of Criminology, 2002 National police custody survey (2005), Conclusions. 


� See for example the situation in NSW – David Dixon, Interrogating Images: Audio-visual recorded police questioning of suspects, 2007. 


� Ibid 114.


� See eg, Bail Act 1978 (NSW) ss 17 and 36 and Bail Act 1977 (Vic) s 5.


� Victorian Law Reform Commission, Review of the Bail Act, 2007, 127.


� Australian Bureau of Statistics, Prisoners in Australia: 4517.0 (2007) 16. <http://www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/4517.02007?OpenDocument>.
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