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Australia’s compliance with the ICCPR:
Treatment of Prisoners and Prison Conditions
Unacceptable conditions in Australian prisons, including overcrowding and lack of access to adequate health care, raise issues in relation to the prohibition against torture and may constitute cruel, inhuman or degrading treatment or punishment.  In most Australian jurisdictions, there are no, or inadequate, independent prison inspectorates.  In many states and territories, the correctional inspectorates are part of, and report to, the government departments responsible for prison administration and do not publish their reports or recommendations.

Indigenous Australians

The national rate of imprisonment of Indigenous Australians continues to increase.  Incarceration rates of Indigenous Australians are at least 11 times higher than the rate for non-Indigenous Australians.  Indigenous children between 10 and 14 years of age are 30 times more likely to be incarcerated than their non‑Indigenous peers.  Aboriginal and Torres Strait Islander women are almost 20 times more likely to be incarcerated than non-ATSI women.
  In 2006, the Human Rights Committee found that the treatment of an Aboriginal juvenile in a NSW prison amounted to inhumane treatment.  The juvenile, Mr Brough, was placed in isolation in an adult prison, exposed to artificial light for long periods and had his blanket and some of his clothes removed.

Women in Prison

Women in prison present with significant and inadequately addressed health needs and face systemic and structural discrimination, including with respect to invasive and routine strip searches and oppressive disciplinary regimes.
Treatment of Inmates with Mental Illnesses

There is significant evidence that mental health care in Australian prisons is manifestly inadequate and may amount to a level of neglect that constitutes degrading treatment or punishment.

The number of forensic patients and mentally ill inmates housed in Australian prisons has steadily increased, without a proportionate increase in mental health resources.  Recent research indicates that of a total Australian prison population of around 25,000 people, approximately 5,000 inmates suffer from serious mental illness.
  There is substantial evidence from across Australia that access to adequate mental health care in prisons is manifestly inadequate, that the mentally ill in prison are often ‘managed’ by segregation, and that such confinement – often for very long periods – can seriously exacerbate mental illness and cause significant psychological harm.
 

In 2006, the NSW Deputy State Coroner was highly critical of the prison conditions that had led to the suicide of a forensic patient, Scott Simpson.  Mr Simpson, a paranoid schizophrenic, murdered his remand cellmate during a psychotic episode.  He had been placed in the High Risk Management Unit (HRMU), located in the State of New South Wales, on remand for a period of twelve months.  Contrary to medical advice, Mr Simpson was subsequently kept in isolation in the HRMU supermax prison.  Shortly after being found not guilty of his cellmate’s murder on the grounds of mental illness, Mr Simpson committed suicide.  He was never housed in a mental health facility due to the lack of beds for forensic patients in NSW prisons.  The Coroner recommended, in line with international human rights law, that inmates suffering from mental illness be held in solitary confinement only as a last resort, and then, for only a limited period.
  The Australian Human Rights Commission concluded that Mr Simpson’s treatment amounted to inhuman and degrading treatment and punishment.

Lack of Access to Adequate Health Care
Prisoners as a group are characterised by significant social and psychological disadvantage.  They face major health issues, including high rates of injecting drug use and high rates of sexually transmitted diseases.  Despite this, most Australian prisons have not developed adequate harm minimisation strategies, including the provision of free condoms, and needle and syringe exchange programmes.

Supermaximum Prisons

Australian ‘supermaximum’ prisons are currently used to house a range of inmates, including those on remand, terrorist suspects and convicted prisoners.  Some of these inmates suffer from mental illness.  In 2008, the Committee against Torture expressed concern about these prisons and asked the Australian Government to review conditions in these facilities and report back to the Committee on its progress.

The most notable of Australia’s supermax prisons is the HRMU.  The conditions in this prison are harsh and involve the routine segregation of prisoners.  During induction, inmates are kept in isolation for approximately two weeks and all of their personal items are removed.  All inmates are subjected to a strict regime of privileges and sanctions.  Each cell measures 2x3 metres and some inmates are allowed ‘outside of their cells’ into a small cage for a maximum of eight hours each day.  Some inmates are not allowed ‘outside’ at all.  Inmates may only interact with one other prisoner at a time.  Access to education, rehabilitation and health services is strictly limited.  Inmates cannot challenge their placement in the supermax prison.  When inmates are transported to and from the unit they are shackled and dressed in orange jumpsuits. 

In 2007, Victoria opened a supermax prison known as the Melaleuca High Security Unit.  Queensland and Western Australia are considering the construction of similar facilities. 

Although the stated purpose of these facilities is to segregate those prisoners who pose the greatest risk, Australia’s supermax prison population is made up of a range of inmates.  Unconvicted remand prisoners, particularly persons accused of ‘terrorism’-related offences, are routinely held in these facilities.  In a recent Victorian case in which an accused sought bail on the grounds that the conditions were so oppressive as to constitute ‘exceptional circumstances’, a Supreme Court judge stated that the conditions in the prison ‘are such as to pose a risk to the psychiatric health of even the most psychologically robust individual.  Close confinement, shackling, strip searching and other privations to which the inmates…are subject all add to the psychological stress of being on remand, particularly as some of them seem to lack any rational justification.  This is especially so in the case of remand prisoners who are, of course, innocent of any wrongdoing.’
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Endnotes

� See generally, Australian Bureau of Statistics, Prisoners in Australia 2006 (2006) which reveals that prison numbers across Australia increased by 42% between 1996 and 2006 and that Indigenous people constitute 24% of the prison population compared with approximately 2% of the general population (the highest proportion since 1996).


� Brough v Australia, UN Doc CCPR/C/86/D/1184/2003 (2006). See also NSWCCL Shadow Report, [266]-[269].


� J P R Ogloff et al, The Identification of Mental Disorders in the Criminal Justice System (Australian Institute of Criminology, March 2007).


� See, eg, Forensicare (Victorian Institute of Forensic Mental Health), Submission to Senate Select Committee on Mental Health (May 2005) 4, 5, 19 & 20.  See also: NSWCCL Shadow Report, [149]-[150].


� NSW Deputy State Coroner, Inquest into the Death of Scott Ashley Simpson (17 July 2006). See also NSWCCL Shadow Report, [154]-[162].


� Committee Against Torture, Concluding Observations: Australia (15 May 2008) UN Doc. CAT/C/AUS/CO1, [24], [37].


� Raad v DPP [2007] VSC 330 (6 September 2007).  See also: NSWCCL Shadow Report, [183].





1
2

[image: image2.png][image: image3.jpg][image: image4.png]a N

National Association of

Llegal Centres



