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Australia’s compliance with the ICESCR
Fact Sheet: Treatment of Prisoners and Prison Conditions
The rights of prisoners in Australia are not sufficiently protected to ensure compliance with the International Covenant on Economic, Social and Cultural Rights.  
Lack of Access to Adequate Health Care

Prisoners face major health issues, including high rates of injecting drug use and high rates of sexually transmitted diseases.  Despite this, most Australian prisons have not developed adequate harm minimisation strategies, including the provision of free condoms, and needle and syringe exchange programs.

Treatment of Inmates with Mental Illnesses

There is substantial evidence that mental health care in Australian prisons is manifestly inadequate and constitutes a severe level of neglect.
  The number of forensic patients and mentally ill inmates housed in Australian prisons has steadily increased, but without a proportionate increase in mental health resources.  Recent research indicates that of a total Australian prison population of around 25,000 people, approximately 5,000 inmates suffer from serious mental illness.
  In some jurisdictions, such as the Northern Territory, people with mental health issues who have committed minor offences are often placed in jail due to insufficient mental health housing facilities.  
Women in Prison

Women in prison present with significant and inadequately addressed health needs and face systemic and structural discrimination, including with respect to invasive and routine strip searches and oppressive disciplinary regimes.  Indigenous women prisoners, who are almost 20 times more likely to be incarcerated than non-Indigenous women
 and constitute the fastest growing prison population in Australia, are particularly vulnerable.  

Access to Family

Various policies and practices of both correctional and law enforcement officers raise concerns in relation to the ability of many prisoners to have access to their family members.  For example, the interests of dependent children are not a formal consideration in matters such as discretion to arrest, bail laws and the maintenance of contact with dependent children once a parent is incarcerated.  Australian prisoners frequently report difficulties in maintaining a relationship with their children.  In addition, practices such as strip searching – of both prisoners and, in some cases, visitors to prisons – have the effect of causing women to forego visits from family or external medical treatment in order to reduce the number of searches.

Indigenous Australians
Many Indigenous Australians confront serious human rights issues in the justice system, in particular issues resulting from the disproportionate impact of certain criminal laws and the incidence and impacts of incarceration.  Indigenous Australians are among the most highly incarcerated peoples in the world.  Despite representing only approximately 2 per cent of the Australian population, around 24 per cent of the total prison population is Indigenous.
  
Mandatory sentencing laws, which continue to operate in Western Australia, have a disproportionate impact on Indigenous Australians, and in particular young Indigenous people.  This is reflected in the statistics that in Western Australia Indigenous Australians are 21 times more likely to be in prison than non‑Indigenous Australians
 and young Indigenous people, who are a small fraction of the total youth population of Western Australia, constitute three quarters of those sentenced in mandatory sentencing cases.
  Of particular concern is that 25 per cent of all deaths in custody continue to be Indigenous Australians, despite the recommendations of the Royal Commission into Aboriginal Deaths in Custody, which were made over 15 years ago.
  
Prison Labour
Prisoners confront a number of issues in relation to their working rights.  Such issues include a lack of access to and the inadequacy of unemployment payments, penalties that are imposed for refusal to work, the lack of availability of work that develops useful vocational skills and the inadequacy of remuneration rates.  
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Endnotes

� 	See, eg, Forensicare (Victorian Institute of Forensic Mental Health), Submission to Senate Select Committee on Mental Health (May 2005) 4, 5, 19 & 20.  


� 	J P R Ogloff et al, The Identification of Mental Disorders in the Criminal Justice System (Australian Institute of Criminology, March 2007).


� 	See generally, Australian Bureau of Statistics, Prisoners in Australia 2006 (2006) which reveals that prison numbers across Australia increased by 42% between 1996 and 2006 and that Indigenous people constitute 24% of the prison population compared with approximately 2% of the general population (the highest proportion since 1996).


� 	Anti-Discrimination Commission Queensland, Women in Prison: A Report by the Anti-Discrimination Commission Queensland (2006) 52�3; Amnesty International, ‘Not Part of My Sentence’: Violations of Human Rights of Women in Custody (1999) 24�5.


� 	Australian Bureau of Statistics, Prisoners in Australia, 2007, ABS Catalogue No 4517.0 (2007), available at � HYPERLINK "http://www.abs.gov.au/Ausstats/ABS@.nsf/Latestproducts/4517.0Main_Features22007?opendocument&tabname=Summary&prodno=4517.0&issue=2007&num=&view" ��http://www.abs.gov.au/Ausstats/ABS@.nsf/Latestproducts/4517.0Main_Features22007?opendocument&tabname=Summary&prodno=4517.0&issue=2007&num=&view�. 


� 	Ibid.


� 	The UN Committee on the Rights of the Child expressed its concern about the over-representation of Indigenous children in the juvenile justice system: see UN Committee on the Rights of the Child, Concluding Observations of the Committee on the Rights of the Child: Australia, [73]�[74], UN Doc CRC/C/15/Add.268 (2005).


� 	Based on 2003 figures:  See Marissa McCall, ‘Deaths in Custody in Australia: 2003 National Deaths in Custody Program (NDICP) Annual Report’ (2004) Australian Institute of Criminology available at � HYPERLINK "http://www.aic.gov.au/publications/tbp/tbp012/tbp012.pdf" ��http://www.aic.gov.au/publications/tbp/tbp012/tbp012.pdf�.
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