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What does the prohibition on double punishment mean?
Double punishment, or ‘double jeopardy’, is where a person is tried or punished more than once for an offence in respect of which he or she has already been finally convicted or acquitted.  The rule against double jeopardy means that anyone who has been finally acquitted or convicted of an offence (following the completion of all appellate procedures and where there is no error of law that resulted in the acquittal) must not be tried for it again on the same set of facts.
The government is not allowed to use its powers to repeat attempts to convict an individual for an alleged offence.  A person, once tried, is entitled to the comfort of knowing that once acquitted of an offence that is the end of the matter.  The right also protects the legal system by conserving the government’s resources and by reflecting the principle that there must be a degree of finality to the criminal justice process.

The right only applies to criminal proceedings relating to an offence.  The provision is not concerned with a trial which may result in a form of civil liability, or other sanctions such as pecuniary penalties or professional sanctions.
Do Australia’s laws adequately protect the right not be tried or punished more than once?

New South Wales has abolished protection against double jeopardy in certain circumstances (including, for example, when a person is acquitted of a ‘life sentence offence’ but there is ‘fresh and compelling’ evidence of guilt).  In 2007, all Australian jurisdictions except Victoria and the ACT agreed to enact similar laws.  These laws seriously undermine the right to protection of the rule against double jeopardy.
Where can I get more information on human rights?
· Human Rights Law Resource Centre: www.hrlrc.org.au
· Australian Human Rights Commission (formerly the Human Rights and Equal Opportunity Commission): www.humanrights.gov.au
· National Human Rights Consultation: www.humanrightsconsultation.gov.au
www.hrlrc.org.au
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