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What does the right to protection from retroactive criminal laws mean?
A person has the right not be found guilty of a crime if the behaviour was not against the law at the time they engaged in it.  This reflects the idea that the criminal law must be sufficiently accessible and precise to enable a person to know in advance whether his or her conduct is criminal.
If conduct was illegal at the time the person committed a crime, the person cannot be given a punishment which is more than the maximum penalty available at the time they committed the offence.  Any reduction in a penalty that occurs after a person commits an offence, but before the person is sentenced, must be applied to the benefit of the accused.

The right only applies in the context of penalties that are imposed following conviction of a criminal offence and have a punitive objective.

Note that this section does not affect trial or punishment where the conduct was a criminal offence under international law at the time it was engaged in (for example, war crimes or genocide).
Are Australia’s laws regarding protection from retroactive criminal laws adequate?

Australian laws generally comply with the right to protection from retroactive criminal laws.  However, some circumstances, including extended supervision orders for sex offenders raise issues under the right.
	Case Study:  
A young man was convicted of various crimes including rape and stealing.  He served a 22-year sentence and was due to be released.  The Queensland Attorney-General applied for the man’s indefinite detention despite the fact that his sentence had been served.  This was on the basis that the he posed an unacceptable risk of re-offending if released.  The Supreme Court refused the man’s indefinite detention, and instead placed the man on a supervision order.
The attempted imposition of indefinite detention and the actual imposition of a supervision order after the man had served his full sentence raises issues under the right to protection from retroactive criminal laws.  In particular, the man’s right not to be given a punishment which was greater than the maximum penalty at the time of the offence.


Where can I get more information on human rights?
· Human Rights Law Resource Centre: www.hrlrc.org.au
· Australian Human Rights Commission (formerly the Human Rights and Equal Opportunity Commission): www.humanrights.gov.au
· National Human Rights Consultation: www.humanrightsconsultation.gov.au
www.hrlrc.org.au
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