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What do the rights to protection of family and protection of children mean?
According to the right to protection of family, everyone has the right to found a family and to marry if they wish to do so.  All families must be afforded protection, regardless of marital status, gender, socio-economic status or ability.  This includes the right to have family relationships recognised by the law, and the right of a family to live together and to enjoy each other’s company.
The right to protection of children, recognises that children (persons aged under 18) are entitled to special protection in their best interest, on account of their vulnerability.  It is usually only reasonable to treat children differently than adults in order to protect the child and in accordance with other human rights.

While family unity is an important value, it is not absolute and different rights may overlap or conflict.  The right to protection of the family might be qualified by the right to protection of children.  For example, when children are removed from a situation of family violence.
Are Australia’s rights to protection of family and protection of children adequate?

Australian law offers only limited protection for families.  However, such protection does not extend to include all definitions of “family” (such as same-sex couples and their families) and is not always reflected in government policies and guidelines.  Recent legislative and policy developments in Australia have undermined, rather than strengthened, the right to protection of children.
	Case Study:  Right to protection of family
A husband and wife had been together for 65 years.  The husband fell ill and was moved to a residential care home.  The wife asked to move with her husband, but this was not allowed by the local authority because she did not meet the criteria for the home.  The couple argued that the local authority had breached the couple’s righto respect for family life.  The authority reserved its decision and offered the wife a subsidised place at the home with her husband.


	Case Study:  Right to protection of children
In the space of two years, one 13 year old boy from the north of Western Australia received two sets of 12 months detention, two 12 month conditional release orders and one supervised release order of six months.  The offences he committed were a result of him stealing food from houses because he was hungry.  He has little family care.  According to the right to protection of children, the boy should have been afforded better care, including food, and should not have been given punishments disproportionate to the offences. 


Where can I get more information on human rights?
· Human Rights Law Resource Centre: www.hrlrc.org.au
· Australian Human Rights Commission (formerly the Human Rights and Equal Opportunity Commission): www.humanrights.gov.au
· National Human Rights Consultation: www.humanrightsconsultation.gov.au
www.hrlrc.org.au
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