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What does the rights of children in the criminal process mean?
As human beings, children are entitled to the enjoyment of all human rights, including those relating to detention and to the criminal process.

This right specifies additional protection for children (persons under 18 years of age) who are detained in the criminal process, in recognition of the child’s particular vulnerability.  The right includes the following protections:

· Non-convicted children must be segregated from adults in detention, whether or not the adult has been charged.

· Children accused of an offence should be brought to trial ‘as quickly as possible’.  

· Children found guilty of an offence must be treated in an age-appropriate manner.

Are Australia’s laws adequate to protect the rights of children in the criminal process?

Many of Australia’s laws are inconsistent with the rights of children in the criminal process.  For example, mandatory sentencing laws apply to young people in some parts of Australia.  Some parts of Australia, either by law or due to practical limitations, see children detained in adult prisons for the purposes of criminal justice.  Children are also affected by counter-terrorism laws which allow for extensive questioning and detention.  For example, children aged 16 or over may be detained for up to one week, and questioned for 24 hours within that time under counter-terrorism laws.
	Case Study:
In the space of two years, one 13 year old boy from the north of Western Australia received two sets of 12 months detention, two 12 month conditional release orders and one supervised release order of six months.  The offences he committed were a result of him stealing food from houses because he was hungry.  He has little family care.  According to the rights of children in the criminal process, the juvenile justice system should be based on the principle that young offenders can and should be rehabilitated.  The imposition of mandatory detention terms was without regard to alternative, less restrictive means of rehabilitation and ignored the particular circumstances of the boy.


Where can I get more information on human rights?
· Human Rights Law Resource Centre: www.hrlrc.org.au
· Australian Human Rights Commission (formerly the Human Rights and Equal Opportunity Commission): www.humanrights.gov.au
· National Human Rights Consultation: www.humanrightsconsultation.gov.au
www.hrlrc.org.au
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