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Australia’s compliance with the ICESCR
Fact Sheet: Women’s Rights
The rights of women in Australia are not sufficiently protected to ensure compliance with the International Covenant on Economic, Social and Cultural Rights [ICESCR].  

Equality and Non-Discrimination

The Sex Discrimination Act 1984 (Cth) fails to provide the legislative framework necessary to address direct or systemic discrimination and promote substantive equality for women.  In general, the Act is limited in the fields of activity that it covers and the types of conduct to which it applies.
  Further, many activities and organisations are exempt from the Act.
  These deficiencies are not rectified by anti-discrimination legislation at a State and Territory level.  As a result, women continue to be significantly disadvantaged in relation to the realisation of many of the rights contained in the ICESCR, including in relation to issues such as the lack of representation of women in both the public and private sectors, the widespread issue of violence against women, the continuing pay gap that exists between women and men, and the absence of a national paid parental leave scheme.  A recent review of the effectiveness of the Sex Discrimination Act makes 43 recommendations about how better to ensure gender equality in Australia.  
Violence against Women
Violence against women continues to occur at appalling levels in Australia.  Statistics indicate that 19 per cent of all women experience sexual violence during their lifetime; 33 per cent of all women experience at least one incident of physical violence during their lifetime;
 and approximately half of female homicide victims are killed as a result of a domestic dispute.
  Further, the actual incidence of violence against women is likely to be much higher than these figures indicate due to the fact that reporting of violence against women and sexual assault remains low.  Violence against women is a serious issue in many Indigenous communities.
   Currently, the primary government response requires women to leave their homes.  This causes particular issues for Indigenous women living in remote or rural communities who may be required to leave their family and communities.  The needs of only a small proportion of women are met by temporary housing refuges and women who leave their homes often struggle to find adequate long-term accommodation.  On 29 April 2009 the Government released Time for Action, the major report of the National Council to Reduce Violence against Women and their Children.
  The Government has agreed to immediately progress 18 of the 20 priority recommendations made in Time for Action, for which it should be commended. But while the federal and state and territory governments have prioritised the issue of violence against women, much remains to be done.  
Trafficking of Women into Sexual Servitude

In October 2003, the former Australian Government introduced the Commonwealth Action Plan to Eradicate Trafficking in Persons to focus on the ‘full cycle of trafficking, giving equal weight to the three critical areas of prevention, prosecution and victim support’.
  This strategy will continue until 2011.
 However, most of the funding is dedicated to enhancing the criminal justice response to the trafficking of women into sexual servitude to enable the successful prosecution of offenders.  This focus provides no recognition of the rights of trafficked persons, including as workers.  Sex workers are ineligible to apply for temporary work visas, and generally enter Australia on short-term travel visas and in many cases are illegal non-citizens.
  A visa system was introduced in 2004 to enable the Minister of Immigration to grant a visa to trafficked persons.  However, this visa is only available if the Minister is satisfied that they have played a ‘significant’ role in the criminal justice process and/or they are ‘in danger’ if they return to their country of origin.
  The visa system contributes to the vulnerability of trafficked persons, and fails to acknowledge their exploitation as an abuse within the workplace.

Representation of Women
Australian women remain significantly under-represented in many aspects of political and public life.  In 2006, only 30.3 per cent of federal and state politicians were women.
  Just 23 per cent of the Australian judiciary is female.
  Women are also significantly under-represented at managerial levels in business, reflecting a lack of family-friendly working policies and conditions, such as paid maternity leave (discussed below).  In 2006, women held just 12 per cent of executive manager positions.
 
Pay Equity and Paid Maternity Leave
While substantial gains have been made over past decades to reduce the pay gap between men and women, women continue to receive lower wages than men in Australia.  Women earn on average 18.4 per cent less than men;
 and are almost twice as likely to be under-employed than men.
  

Australia remains one of only two OECD countries in the world not to have introduced a national paid maternity leave scheme.  The current workplace relations system requires women to negotiate paid maternity leave with their employers.  In September 2008, the Productivity Commission released its Draft Report commissioned by the current Federal Government, which recommended the introduction of a taxpayer-funded scheme that would provide for a total of 18 weeks paid maternity leave, to be paid at the adult minimum wage.
  The final report was delivered to the government in February 2009 but at time of writing has not yet been made public.
  In light of the economic downturn, the government is currently considering whether to implement the proposed parental leave scheme in the 2009 Federal Budget,.
  
Adequate Standard of Living
Women comprise 83 per cent of Australian sole parents, so they are disproportionately disadvantaged by inadequate parenting payments and face a high risk of poverty.  In April 2009, the maximum parenting payment a sole parent can receive is $569.80 per fortnight.
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