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PRESS RELEASE

17 May 2008

Opportunity for New Leadership as UN Committee Calls on Australia to Take Urgent Action to Promote Human Rights
The Rudd Government faces the first major test of its commitment to positive re-engagement with the United Nations following a report on Australia by the UN Committee against Torture in Geneva.  

The Committee commended the Rudd Government for its constructive approach to the UN review and acknowledged a range of recent human rights initiatives, including the Apology to the Stolen Generations, the abolition of the ‘Pacific Solution’, and the Government’s intention to ratify the Option Protocol to the Convention against Torture.  

The Committee, however, expressed great concern that there is no national human rights instrument.  It called on the Rudd Government to adopt a Charter of Rights ‘to ensure comprehensive protection of basic human rights at the federal level’.  

‘The absence of a national human rights instrument against which laws and policy are measured led the Committee to call on Australia to take urgent action in a number of areas to promote human dignity and freedom’ said Philip Lynch, Director of the Human Rights Law Resource Centre.  
‘Given the strong relationship between incommunicado detention and torture or ill-treatment, the Committee was very concerned that, under Australia’s anti-terror laws, a person can be detained for extended periods without charge.  They can also be prohibited contact with a lawyer under conditions of limited judicial oversight and great secrecy’ said Mr Lynch.  The Committee was very critical that remand prisoners, particularly persons accused of ‘terrorist’-related offences, are routinely held in highly oppressive conditions, calling for ‘treatment appropriate to their status as unconvicted persons’.  

Calling on the Government to take urgent action to improve conditions of detention, the Committee noted evidence of overcrowding in Australian prisons, the ‘insufficient provision of mental health care’ and ‘extensive use of solitary confinement’ against mentally ill inmates.  According to Mr Lynch, ‘This is consistent with recent statements from the Victorian Government’s own Institute of Forensic Mental Health that “the provision of care to mentally ill prisoners in Australia rudimentary at best”’.  
Mr Lynch said that in November 2000, following the previous periodic review of Australia, the Committee against Torture recommended that Australia address the socio-economic disadvantage and disproportionate incarceration of Indigenous Australians.  Eight years on, the Committee regretted that Indigenous Australian remain among the most highly incarcerated peoples in the world.  They expressed particular alarm at the ‘increasingly high incarceration rates of children and women’.  
Australia’s immigration law and policy remained another area of major concern for the Committee.  According to Mr Lynch, ‘Australia’s continued policy of mandatory indefinite detention of asylum-seekers, together with the impact of such detention on the mental and physical health of asylum-seekers, especially children, breaches fundamental human rights under the Convention against Torture’.  The Committee also noted credible reports that Australia has returned asylum-seekers to countries where there is a possibility that they may be tortured, recommending that the Government pass legislation to prohibit the deportation, expulsion or extradition of a person in such circumstances.  
Mr Lynch said that, unlike in 2007 when Australia cancelled its appearance before the Committee against Torture, under the Rudd Government Australia had engaged in a constructive and rigorous review with the UN.  
‘International scrutiny and accountability – particularly by experts such as the Committee against Torture – is critical to the effective promotion and protection of human rights’ he said.  ‘A constructive dialogue about how Australia could more fully implement its obligations under international human rights law should be welcomed’.  Mr Lynch said that ‘There was once a time when Australia was a world leader and very active participant in the development and operation of international human rights standards and monitoring mechanisms.  How Australia responds to the Committee’s report is an opportunity for the Rudd Government not only to reaffirm Australia’s position as a human rights leader on the international stage, but to continue the important local work of building an Australia in which all people can live with freedom, respect, equality and dignity.’
Background

The Human Rights Law Resource Centre is Australia’s first specialist human rights legal service.  The Centre submitted a major report to the Committee regarding Australia’s compliance with the Convention against Torture and also gave evidence and briefings to the Committee in Geneva.  

The Centre’s report is available at http://www.hrlrc.org.au/html/s02_article/article_view.asp?id=209&nav_cat_id=135&nav_top_id=57
The Committee’s Concluding Observations on Australia, incorporating ‘Positive Aspects’ and ‘Main Issues of Concern and Recommendations’ are available at http://www2.ohchr.org/english/bodies/cat/docs/co/CAT-C-AUS-CO1.pdf
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