[image: image1.png]human law
f1gnts e hse




PRESS RELEASE

10 December 2008

HISTORIC OPPORTUNITY TO BRING HUMAN RIGHTS HOME

The National Human Rights Consultation announced by the Attorney-General today is an historic opportunity for individuals and communities throughout Australia to improve our democracy.  The Human Rights Law Resource Centre encourages all Australians to have their say about the protection of fundamental values such as freedom, respect, dignity and a fair go.  

Australia is the only developed democracy without a national Human Rights Act or constitutional protection.  

Sixty years ago today, Australia was a key architect of the Universal Declaration of Human Rights.  This landmark document recognized human rights as the foundation of peace, justice, security and development.  Sixty years on, Australians have an opportunity to bring this legacy home by calling on the federal parliament to enact a comprehensive Human Rights Act.  

‘An Australian Human Rights Act could improve public services, promote more responsive and accountable government, and address disadvantage,’ said Philip Lynch, Director of the Human Rights Law Resource Centre.  

The Centre supports an Australian Human Rights Act that enshrines the fundamental civil, political, economic, social and cultural rights that are necessary for all people to participate fully in our community.

An Australian Human Rights Act could be modeled on human rights legislation such as the Victorian Charter of Human Rights and Responsibilities and Human Rights Acts in the United Kingdom and the Australian Capital Territory.  

Each of these acts establishes mechanisms to ensure that human rights are taken into account by parliament, the courts and public services when developing and applying law and policy.  This promotes a conversation between the three arms of government about how best to protect human rights and leads to better governance.  
According to Mr Lynch, ‘The evidence from authorities such as the UK Audit Commission, the British Institute of Human Rights, and the ACT and Victorian Human Rights Commissions is very clear: the institutionalization of a human rights culture through legislation leads to better public services and outcomes’.  A report by the UK Department of Constitutional Affairs found that Human Rights Acts lead to a ‘shift away from inflexible or blanket policies towards those which recognize the circumstances and characteristics of individuals’.  Mr Lynch said that ‘Human Rights Acts have great potential to address disadvantage and improve lives’.  
A snapshot of recent examples is illustrative.  Over the past three years, UK law has established that the right to life requires the state to provide support to vulnerable persons to prevent destitution; that the right to freedom from cruel treatment requires authorities to protect children from abuse and neglect; and that the eviction of a disabled woman from public housing when the public authority had not ensured that she had adequate alternative accommodation violated her right to private life and the home.  Mr Lynch said ‘These are commonsense decisions that have improved lives’. 
The Human Rights Law Resource Centre aims to ensure that the debate about the need for a Human Rights Act is rational, evidence-based and avoids myths and misperceptions.  
A Human Rights Act would not be undemocratic or shift power from the parliament to the judiciary.  ‘Human rights are profoundly democratic.  The Victorian Charter of Rights and Responsibilities, for example, enshrines a body of civil and political rights to ensure that all people can fully participate in our community.  Entrenchment of the rights to free expression, assembly, association and public participation enhance democracy,’ said Mr Lynch.  ‘The Victorian Charter does not give courts the power to strike down legislation, but merely to remit a law to parliament for reconsideration if it cannot be interpreted compatibly with human rights.  Parliament retains absolute sovereignty to respond to these declarations as it sees fit.’  

Another common myth is that the legislative protection of human rights results in a ‘lawyers’ picnic’.  This is simply not supported by evidence.  Mr Lynch said that ‘a comprehensive 2 year review of the ACT Human Rights Act noted there has been no flood of litigation.  Even in the UK, where the Human Rights Act has been in force for 10 years, a major independent report found that there has been no increase in the volume, length or costs of litigation.’  

The Human Rights Law Resource Centre calls on all Australians to participate in this important debate and have their say about the protection of fundamental values such as freedom, respect, dignity and a fair go for all.  
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For further information about the Federal Government’s National Human Rights Consultation, see http://www.humanrightsconsultation.gov.au.  

