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1. Introduction
1.1 Purpose of this Manual
The purpose of this Manual is to provide a practical and accessible overview of the international human rights framework and the use of international human rights law in casework, litigation, advocacy, and policy analysis and design.  
The Manual is divided into six key parts:

· Overview of International Human Rights Law (Chapter 2);
· Implementation of Human Rights (Chapter 3);
· Using International Human Rights Law in Domestic Litigation and Advocacy (Chapter 4);
· Using the Victorian Charter of Human Rights and Responsibilities (Chapter 5);
· International Human Rights Monitoring, Reporting and Complaints Mechanisms (Chapter 6); and
· Choosing and Running a Human Rights Case (Chapter 7).
Each Chapter includes an Executive Summary at the outset and details of Further Useful Resources and Materials at the conclusion.  Each Chapter also includes hyperlinks, where relevant, to enable direct access to sources and authorities.  
The Manual is intended for introductory and guidance purposes only.  It should not be used as a substitute for legal advice.  
1.2 What are Human Rights?
Human rights derive from the inherent dignity of people.  According to the Universal Declaration of Human Rights, all people are free and equal and have fundamental human rights.  These rights enshrine the civil, political, economic, social and cultural minimum standards that must be respected, protected and fulfilled to enable people to live with dignity.  These minimum standards are an inherent consequence of being human.  As such, they are inalienable in the sense that they cannot be removed or abandoned.  They are universal in the sense that they apply irrespective of class, gender, race, age, religion, opinion or social status.  They are also indivisible and interdependent, representing a comprehensive scheme of rights that conceptually should not, and practically cannot, exist in isolation.  
As discussed more fully in Chapter 2, human rights are enshrined in a range of international legal instruments, including:

· the International Covenant on Civil and Political Rights (‘ICCPR’);
· the International Covenant on Economic, Social and Cultural Rights (‘ICESCR’);
· the Convention on the Rights of the Child (‘CRC’);
· the Convention on the Elimination of All Forms of Racial Discrimination (‘CERD’);
· the Convention on the Elimination of All Forms of Discrimination Against Women (‘CEDAW’);
· the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (‘CAT’); and
· the Convention on the Protection of the Rights of All Migrant Workers and Members of their Families (‘ICRMW’). 
Australia has ratified each of these instruments, except the ICRMW.  Accordingly, and as discussed in Chapter 3, all arms and levels of Australian government are legally obliged, under international law, to respect, protect and fulfil each of the human rights enshrined in the instruments to which it is party.  

Unfortunately, the ratification of an international instrument does not confer directly enforceable legal rights on people in Australia.  However, although Australia has not enacted a bill of rights or incorporated the treaties directly into domestic law, there is a range of strategies available to advocates and organisations to seek to promote the realisation of human rights in Australia.  These strategies, and the considerations that inform them, are discussed in Chapters 4, 5, 6 and 7.  

1.3 The Value and Use of International Human Rights Law
This Manual (and the Human Rights Law Resource Centre itself) seeks to encourage and equip practitioners to use international human rights provisions and principles in casework, litigation, policy development and advocacy, particularly as they pertain to people experiencing poverty, marginalisation, discrimination or disadvantage.  
Responding to such issues in a human rights framework is not a panacea, but it does establish minimum standards and impose minimum obligations on federal, state, territory and local governments with respect to addressing discrimination and disadvantage.  
Importantly, as discussed below and further in Chapters 4, 5, 6 and 7, it also provides access to a variety of means and mechanisms by which to measure — and, to some extent, enforce — the satisfaction of those standards and obligations.  
(a) The Value and Use of Human Rights in Domestic Litigation
Although international human rights law is not directly enforceable or justiciable in Australia’s domestic courts and tribunals, human rights may be relevant to domestic proceedings in a number of ways:

· statutes should be interpreted and applied, so far as possible, in conformity with international human rights law;

· as a rule of statutory interpretation, the courts will presume that Parliament does not intend to abrogate or curtail fundamental rights and freedoms;
· international human rights may influence and guide the development of the common law;
· international human rights may be relevant to the process of administrative decision-making and the judicial review of administrative decisions;

· international human rights may influence and be relevant to the exercise of judicial discretion, such as a sentencing discretion; and 
· the provisions of an international human rights treaty to which Australia is a party, or customary international law, may serve as an indicator of contemporary values and the public interest.  
These uses are considered in detail in Chapter 4.  

In July 2006, Victoria enacted a statutory Charter of Human Rights and Responsibilities which enshrines and implements, in Victorian domestic law, some of the civil and political rights contained in the ICCPR.  

The content, implementation and operation of the Charter are discussed in Chapter 5.  

(b) The Value and Use of International Human Rights Monitoring, Reporting and Complaints Mechanisms
Australia is obliged under each of the human rights treaties to report periodically to the United Nations about the implementation and realisation of rights in those treaties.  

All of the UN human rights treaty monitoring and reporting bodies encourage non-governmental organisations to submit written and oral information regarding Australia’s compliance with international human rights obligations to supplement or ‘shadow’ the Australian Government’s reports.  Increasingly, this information is relied upon by the treaty monitoring bodies to formulate their observations and make recommendations about action to implement human rights and remedy violations.  Although these recommendations are not enforceable under Australian domestic law, they can be politically and publicly persuasive and perform a significant educative function.  

Some of the international human rights treaties also establish complaint procedures (also known as communication procedures) whereby individuals who allege that they have been victims of human rights violations can seek individual redress for those violations.  For persons within the jurisdiction or control of Australia, individual communications and complaints can potentially be made to UN Special Rapporteurs, the UN Human Rights Committee in relation to violations of civil and political rights, the UN Committee Against Torture in relation to torture or cruel, inhuman or degrading treatment, and the UN Committee on the Elimination of Racial Discrimination in relation to discrimination on the basis of race or ethnicity.  
The role, function and use of international human rights monitoring, reporting and complaints mechanisms is considered in detail in Chapter 6.  
(c) The Value and Use of Human Rights in Policy Analysis, Lobbying and Advocacy

While the focus of this Manual is on the use of international human rights in casework and litigation, international human rights law can also play a significant role in the areas of policy analysis, advocacy and law reform by articulating core minimum standards, identifying the actors responsible for ensuring that those standards are met, and providing tools of measurement, monitoring and accountability.  

The human rights framework adds value to policy analysis and advocacy in four key ways.  

First, the human rights framework is universal and founded on a set of agreed core minimum standards with respect to the conduct of governments, enterprises and individuals.
  As the United Nations Office of the High Commissioner for Human Rights (‘OHCHR’) has asserted:

The human rights approach offers an explicit normative framework — that of international human rights.  Underpinned by universally recognized moral values and reinforced by legal obligations, international human rights provide a compelling normative framework for the formulation of national and international policies.
  

Human rights provide benchmarks, measures and performance standards ‘against which governments and other actors can be held accountable’.
  Moreover, human rights standards should have a particular relevance to, and resonance with, Australian policy makers — Australia having played a developmental role in the drafting of every major international human rights treaty to date and also having ratified each of the treaties currently in force.  

Second, the human rights framework focuses attention on the realisation of the capabilities and the basic civil, political, economic, social and cultural conditions which enable people to live with human dignity.  The human rights framework also recognises the interdependence and indivisibility of these conditions and capabilities.
  The recognition of the interdependence and indivisibility of human rights has two benefits in so far as policy analysis and design is concerned.  
· By seeking to identify the various and interrelated civil, political, social, economic and cultural factors that contribute to policy ‘problems’, the framework promotes and enables a more comprehensive and sophisticated analysis of social issues, particularly poverty, in a way that captures their multidimensional, interdependent and often compounding elements.  
· By focusing on the range of conditions and commodities necessary to enable meaningful participation in society, the framework promotes an holistic, integrated, multi-agency and multi-faceted policy response to the problems identified.
  

The third analytical and developmental strength of the international human rights framework is that, as well as enshrining rights, it also imposes responsibilities and obligations of realisation in relation to those rights.  Implementation obligations imposed by the human rights framework on all arms and levels of government include obligations to respect human rights (that is, refrain from interfering, directly or indirectly, with the enjoyment of human rights), protect human rights (that is, prevent third parties from interfering in any way with the enjoyment of human rights) and fulfil human rights (that is, take positive steps to promote, support and provide for the realisation of human rights).
  In so doing, the framework also promotes a focus on the structural and systemic issues that are properly the responsibility of government, rather than focusing on individual deficiencies, dysfunctions or deprivations as a cause of social problems, particularly poverty.  Human rights implementation obligations are discussed in detail in Chapter 3 of this Manual.  
The fourth way in which the human rights framework adds value is that it is not only concerned with better outcomes, but also with better processes.
  The human rights framework requires that policies, programs and services be:

· fair and non-discriminatory, in that they ensure equality of opportunity and treatment and that, where relevant, they are targeted at people at risk of marginalisation, discrimination or disadvantage;

· consultative, participatory and empowering, in that they are developed and implemented through a process of meaningful participation, consultation and engagement with stakeholders and with individuals and communities likely to be affected by the policy, program or service; and

· transparent and accountable, requiring that the process and resultant policy or program be monitored, evaluated and reviewed against agreed standards and benchmarks.
  
2. About the Human Rights Law Resource Centre

2.1 Overview of the Human Rights Law Resource Centre
The Human Rights Law Resource Centre Ltd (‘HRLRC’) conducts, coordinates, resources, supports and facilitates human rights litigation and legal services.  

The HRLRC was incorporated as an independent community legal centre in January 2006 as a joint initiative of the Public Interest Law Clearing House (Vic) (‘PILCH’) and the Victorian Council for Civil Liberties (‘Liberty Victoria’).  This followed a two year process of consultation and development with key stakeholders, including community legal centres, Victoria Legal Aid, human rights organisations, university law schools, legal professional associations and private sector law firms.  
2.2 Aims and Activities of the HRLRC

The HRLRC aims to:

1. Contribute to the harmonisation of law, policy and practice in Victoria and Australia with international human rights norms and standards through the practice of law;
2. Support and enhance the capacity of the legal profession, judiciary, government and community sector to develop Australian law and policy consistently with international human rights standards; and
3. Empower people who are disadvantaged or living in poverty by operating within a human rights framework, including by:

a. treating people with fairness, dignity and respect;

b. promoting equality and freedom from discrimination;

c. promoting participation and the principle that people should have a say in processes and decisions that affect them; and

d. promoting social inclusion and community development.  
The HRLRC seeks to achieve these aims by supporting, conducting, coordinating, facilitating and providing resources for the provision of legal services, litigation, education, training, research, policy analysis and advocacy regarding human rights.  

The HRLRC undertakes these activities through partnerships which draw together the capacity of pro bono lawyers and legal professional associations, the human rights law expertise of university law schools, and the grass root connections of community legal centres and human rights organisations.  
2.3 Areas of Focus
Each year, the HRLRC determines areas of focus and priority for work.  Although these areas are not exclusive, the HRLRC will generally give preference to cases or matters regarding:
· the treatment and conditions of detained persons, including asylum-seekers, prisoners and involuntary patients;
· the content, implementation, operation and review of the Victorian Charter of Human Rights and Responsibilities;
· economic, social and cultural rights, particularly the rights to health, housing, education and social security; and
· equality rights, particularly the right to non-discrimination on the grounds of race, religion, ethnicity and poverty.  
The HRLRC has also identified the following target groups:

· People with a disability and people with a mental illness;
· Indigenous people;
· People living in poverty;
· People subject to marginalisation or discrimination on the grounds of race, religion and ethnicity;
· Children and young people; and
· People subject to counter-terrorism measures.  
This recognises the particular vulnerability of these groups to human rights violations and implementation failures.  

2.4 Management and Funding of the HRLRC
The HRLRC is incorporated as a company limited by guarantee and has been endorsed by the Australian Taxation Office as a public benevolent institution (‘PBI’) attracting deductible gift recipient status (‘DGR’) and income tax concessions.  

The HRLRC is governed by a Board of Directors comprising three Directors appointed by PILCH, two Directors appointed by Liberty Victoria and one Director appointed by the Advisory Committee.  
The HRLRC Board is assisted by an Advisory Committee.  The Advisory Committee’s function is to provide strategic guidance and advice and to make recommendations to the HRLRC Board in relation to the realisation of the HRLRC’s objectives and the conduct of its activities.  
The Advisory Committee comprises about 20 members, including representatives from community legal centres and legal aid, human rights organisations, community organisations, law firms, legal professional associations and university law schools.  
At this stage, the HRLRC has received funding to operate for a two year pilot period, thanks to very generous foundational contributions from:

· National Australia Bank;

· Victoria Law Foundation;

· Allens Arthur Robinson;

· Mallesons Stephen Jaques;

· Law Institute of Victoria;

· Helen Macpherson Smith Trust;

· R E Ross Trust; and

· PILCH.  
The HRLRC has also been advised that it will receive an amount of recurrent funding from the Victorian Government from 2007/08 as a component of the implementation of the Victorian Charter of Human Rights and Responsibilities.  
2.5 How We can Work with You to Promote Human Rights
The HRLRC can provide pro bono expert advice, assistance, resources and support to community legal centres, human rights organisations, non-profit organisations and marginalised or disadvantaged groups to pursue human rights litigation, policy analysis and advocacy, education, monitoring and reporting.  This may include:
· human rights training and education;

· international and domestic human rights law advice;
· assistance with human rights research and consultations;
· submission and report drafting and writing;

· litigation support;

· co-counsel arrangements;

· amicus curiae interventions; and
· access to pro bono solicitors and barristers.  
2.6 How to Access the Human Rights Law Resource Centre
Inquiries are sought and encouraged from non-profit and community organisations, together with marginalised or disadvantaged groups, with an interest in the promotion, protection and fulfilment of human rights.  

Applicants should register an expression of interest for assistance or support by telephone or email to the HRLRC Director.  The HRLRC Director may also require a written submission and supporting documentation where the assistance sought pertains to casework, litigation or is likely to be resource intensive.  

2.7 Contact Details
Human Rights Law Resource Centre Ltd
Level 1, 550 Lonsdale Street
Melbourne  VIC  3001
P: + 61 3 9225 6695
F: + 61 3 9225 6686
E: hrlrc@vicbar.com.au
W: www.pilch.org.au
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